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IN THE SUPREME COURT OF THE STATE OF IDAHO

)

STATE OF IDAHO,

)

)

Plaintiff / Respondent,
vs.

)
)

RAYMOND GENE CORBUS,

)

Supreme Court
Case No. 34966

)
)

Defendant/Appellant.

)

-----------------------------)
HON. MICHAEL E. WETHERELL
DISTRICT JUDGE
ELMORE COUNTY

Lawrence G. Wasden
ATTORNEY GENERAL
Statehouse Mail
P.O. Box 83720
Boise, ID 83720-0010

Molly Huskey
STATE APPELLATE PUBLIC DEFENDER
3647 Lake Harbor Lane
Boise, ID 83703
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KRISTINA M. SCHINDELE
ELMORE COUNTY PROSECUTING ATTORNEY
190 South 4th East
Post Office Box 607
Mountain Home, Idaho 83647
Telephone: (208) 587-2144 ext. 503
Facsimile: (208) 587-2147
I.S.B. No. 6090
IN THE DISTRICT COURT OF THE FOURTH ruDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
THE STATE OF IDAHO,
Plaintifi:
vs.

RAYMOND GENE CORBUS,
DOB:
SSN:
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR-2006-0000 I ~ , ~

COMPLAINT - CRIMINAL

PERSONALLY APPEARED Before me this 8th day of May 2006, Lee Fisher,
Deputy Prosecuting Attorney in and for the County of Elmore, State ofIdaho, who, being first duly
sworn, complains and says: RAYMOND GENE CORBUS, on or about the 7th day of May 2006,
in the County ofE1more, State ofIdaho, then and there being, did then and there commit the crimes
of ELUDING, Count I, a felony, RECKLESS DRIVING, Count II, a misdemeanor, and DRIVING
WITHOUT PRIVILEGES, Count III, a misdemeanor, said crimes being committed as follows, towit:

Page 1

COMPLAINT - CRIMINAL

ORIGlf~AL
003

COUNT I
ELUDING
Felony, I.C. § 49-1404(1) and (2)(a) or(c)
That the Defendant, RAYMOND GENE CORBUS, on or about the 7th day of May 2006, in
the County of Elmore, State of Idaho, did operate a motor vehicle, to-wit: a 1992 Chevy pickup,
white in color, bearing Idaho license plate El716, at or on Hwy 30, Elmore County, Idaho and
wilfully attempted to elude a pursuing police vehicle after being given a visual signal to stop, and in
so doing either (a) traveled in excess of thirty (30) miles per hour above the posted speed limit, towit: in excess of 100 m.p.h. in a 55 and/or 65 m.p.h. speed zone(s) or (b) drove his vehicle in a
manner as to endanger or be likely to endanger the property of another or the person of another, towit: the Defendant drove in a reckless manner including speeding in excess of 100 m.p.h., passing
other vehicles, and turning off his headlights after sunset, all in violation on.c. § 49-1404(1) and
(2)(a) or (c).

COUNTD
RECKLESS DRIVING
Misdemeanor, I.C. § 49-1401
That the Defendant, RAYMOND GENE cORBUS, on or about the 7th day of May 2006, in
the County of Elmore, State of Idaho, did operate a motor vehicle, to-wit: a 1992 Chevy pickup,
white in color, bearing Idaho license plate EI716, upon Hwy 30, Elmore County, Idaho, carelessly
and heedlessly; without due caution and circumspection and/or at a speed or in a manner to be likely
to endanger persons or property; by driving in excess of 100 m.p.h. with his headlights turned off
after 9:18 p.m., with other vehicles on the roadway, all in violation ofI.C. § 49-1401.

COMPLAINT - CRIMINAL

Page 2

._-----------jJI"

COUNT III
DRIVING WITHOUT PRMLEGES
Misdemeanor, I.C. § 18-8001(3)
That the Defendant, RAYMOND GENE CORBUS, on or about the 7th day of May 2006, in
the County of Elmore, State ofldaho, did drive or was in actual physical control of a motor vehicle,
to-wit: a 1992 Chevy pickup, white in color, bearing Idaho license plate E1716, upon a highway, towit: Hwy 30, Elmore County, Idaho, knowing or having reason to know that his license to drive was
suspended, revoked, or canceled, aU in violation ofl.C. § 18-8001(3).
All of which is contrary to the fo~ force and effect of the statute in such case made and
provided against the peace and dignity ofthe State ofldaho.
Said Complainant therefore prays that the Defendant, RAYMOND GENE CORBUS, be
brought before the Court to be dealt with according to law.
DATED This 8th day of May 2006.
KRISTINA M. SCHINDELE
ELMORE COUNTY PROSECUTING ATTORNEY
BY:

SUBSCRIBED AND SWORN To before

~OMPLAINT

- CRIMINAL
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KRISTINA M. SCHINDELE
ELMORE COUNTY PROSECUTING ATTORNEY
190 SOUTH 4th EAST
MOUNTAIN HOME, IDAHO 83647
TELEPHONE: 587-2144

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, IN AND
FOR THE COUNTY OF ELMORE MAGISTRATE DIVISION

*
*
*
*

)
)
)
)
)
)

In The Matter Of The Arrest of
Ramond G. Corbus,
Defendant.

STATE OF IDAHO,

)
)

COUNTY OF ELMORE

)

Citation No.
AFFIDA VIT OF PROBABLE CAUSE
FOR ARREST

ss.

Deputy Christopher Banks, being first duly sworn, deposes and states:
That I am an authorized peace officer, and on the 7th day of May, 2006
at 2127 o'clock p.m., I had probable cause to believe that Ramond G. Corbus the defendant herein, committed the
following crime:
Fleeing or attempting to elude a peace officer I.e. 49- 1404(2)(a)(b)(c)
Reckless Driving I.e. 49-1401
Driving without privileges I. C. 18-800 I

The probable cause for defendant's arrest was as follows:
On 05-07 -06 at approximately 2118 hours while sitting stationary talking to Deputy Allen Long at the corner of W.
12th S. and Hwy 30 in Elmore County, ID, a white Chevy pickup (E 1716, a white 1992 chevy C25, registered to a
Raymond Corbus) drove by my location at approximately 60 to 65 mph. The vehicle continued to accelerate and
travel East on Hwy 30 passing one vehicle near Aguirre rd, then passing another vehicle near the curve before the
tum to Hammett. The headlights were then turned off, at this time the white chevy was travelling in excess of 100
mph. The white chevy then turned left on Hwy 30 towards Hammett. The white chevy again accelerated above 100
mph. The white chevy then crossed paths whith another vehicle that was travelling west on Hwy 30 near Garza In.
The white chevy continued east on Hwy 30 and then turned offHwy 30.9 miles East of Clover Hollow. The
passenger (later identified as Terry L. Clark 05-17-48, who is on felony probation) misjudged the speed of the
vehicle and got out ofthe vehicle at approximately 40 to 50 mph. The white chevy then travelled South East through
the dirt for approximately 300 yards, where it came to rest on its wheels. The driver of the white vehicle was
identified as Raymond G. Corbus. Mr. Corbus admitted to being at a bar in Mountain Home with Mr. Clark where
lthey had both consumed alcoholic beverages and Mr. Corbus stated that they were headed to Hammett to go to

AFFIDA VIT - I

OD6

another bar. Mr. Corbus was placed into custody at 2127 hours, and Mr. Clark was flown to
in Boise, ID. Unknown severity of Mr. Clark's injuries.

Dated this 8th day of May, 2006

~a,---4"-

#0'263

Peace Officer
~,

Subscribed and Sworn To before me this --'------,....;;
LJ

R.,;d;ng at

01 tvlO1~ to\). ~

My Commission Expires:

~v, ~\'20\L

AFFIDA VIT - 2
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KRISTINA M. SCHINDELE
ELMORE COUNTY PROSECUTING ATTORNEY
190 South 4th East
Post Office Box 607
Mountain Home, Idaho 83647
Telephone: (208) 587-2144 ext. 503
Facsimile: (208) 587-2147
LS.B. No. 6090

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
IN THE MAITER OF
THE INVESTIGATION OF:
Eluding, Reckless Driving and DWP.
(Raymond Gene Corbus)

STATE OF IDAHO

)

COUNTY OF ELMORE

)

)
)
)
)
)
)

RE: Case No. CR-2006-00001419

AFFIDAVIT IN SUPPORT
OF SUBPOENA DUCES TECUM

) SS.:

1.

Your Affiant is Kristina M. Schindele. Elmore County Prosecuting Attorney There is an

ongoing criminal case concerning, Raymond Gene Corbus for several charges including ELUDING
A POLICE OFFICER and RECKLESS DRIVING;
2.

This ongoing investigation requires procurement of those documents listed in the requested

subpoena duces tecum, a copy of which is attached hereto and incorporated herein; and
3.

The documents sought to be produced are needed the ongoing investigation because: It is

necessary to prove to what extent the passenger, Terry Clark, was injured by the above-named
defendant during the course of the Defendant's eluding and reckless driving.
4.

The State has made reasonable efforts to obtain these documents, to-wit: our office was

informed that no records could be released without a subpoena.

5.

There is no other means by which these records may be obtained.
DATED This

~ay of May 2006.
KRISTINA M. SCHINDELE
EL ORE COUN
PROSECUTING ATTORNEY

SUBSCRIBED AND SWORN To before me this d .;< day of May 2006.

~LIC, STATE OF IDAHO
Residing at Mountain Home, ID
Commission Expires:l- 7 1tJ '5 120 /)1

012

(~\
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KRISTINA M. SCHINDELE
ELMORE COUNTY PROSECUTING ATTORNEY

190 South 4th East
Post Office Box 607
Mountain Horne, Idaho 83647
Telephone: (208) 587-2144 ext. 503
Facsimile: (208) 587-2147
I.S.B. No 6090
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
THE STATE OF IDAHO,
Plaintiff,
vs.
RAYMOND GENE CORBUS,
SSN:
DOB:
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR-2006-00001419

ORDER HOLDING DEFENDANT
TO ANSWER

---------------------------)
ON THE 1st day of June 2006, at the hour of 3:30 PM, the Defendant appeared before the
undersigned Magistrate with Robert Ward, Attorney at Law, his attorney ofrecord, this being the time and
place set for the preliminary examination herein. The State ofIdaho was represented by Kristina M.
Schindele, Prosecuting Attorney in and for the County ofElmore, State ofIdaho. The Defendant waived
the reading ofthe Complaint on file herein. The Defendant was advised of the right to a preliminary
examination, the nature ofwhich was explained to the Defendant The Defendant thereupon did not waive
his preliminary examination.
The Court, being fully advised in the premises, finds that the felony crime of: ELUDING, Count
I, a felony; as set forth in the Information on file herein, has been committed in Elmore County, State of
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Idaho, and that there is sufficient cause to believe that the Defendant committed said crime.
IT IS THEREFORE ORDERED That the Defendant be and hereby is held to answer to all ofthe
charges set forth in the Information on file herein, before a District Judge in the District Court ofthe Fourth
Judicial District of the State ofIdaho, in and for the County of Elmore.
IT IS FURTHER ORDERED That Defendant's bond remain as previously set.
DATED This

)tt/J-.day of June 2006.
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KRISTINA M. SCHINDELE
ELMORE COUNTY PROSECUTING ATTORNEY

190 South 4th East
Post Office Box 607
Mountain Home, Idaho 83647
Telephone: (208) 587-2144 ext. 503
Facsimile: (208) 587-2147
1.S.B. No. 6090
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
THE STATE OF IDAHO,
Plaintiff,
vs.
RAYMOND GENE CORBUS,
SSN:
DOB:
Defendant.

)
)
)
)
)
)
)
)
)
)
)

Case No. CR-2006-00001419

INFORMATION

Kristina M. Schindele, Prosecuting Attorney in and for the County ofElmore, State ofIdaho, who,
in the name of and by the authority ofsaid State, prosecutes in its behalf, in proper person, comes now
before the District Court of the Fourth Judicial District of the State ofIdaho, in and for the County of
Elmore, and gives the Court to understand and be informed that the Defendant is accused by this
Information of the crimes of: ELUDING, Count I, a felony; RECKLESS DRIVING, Count II, a
misdemeanor; and DRIVING WITHOUT PRIVILEGES, Count ill, a misdemeanor, upon which felony
charge the said Defendant, having duly appeared before a Magistrate on the 1st day ofJune 2006, and then
and there having had his preliminary examination upon said felony charge, was, by said Magistrate,
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thereupon held to answer before the District Judge ofthe Fourth Judicial District ofthe State ofIdaho, in
and for the County of Elmore, to said felony charge, which crime(s) were committed as follows:

COUNT I
ELUDING
Felony, I.C. § 49-1404(1) and (2)(a) or(c)
That the Defendant, RAYMOND GENE CORBUS, on or about the 7th day ofMay 2006, in the
County of Elmore, State ofIdaho, did operate a motor vehicle, to-wit: a 1992 Chevy pickup, white in
color, bearing Idaho license plate E1716, at or on Hwy 30, Elmore County, Idaho and wilfully attempted
to elude a pursuing police vehicle after being given a visual signal to stop, and in so doing either (a) traveled
in excess ofthirty (30) miles per hour above the posted speed limit, to-wit: in excess of 100 m.p.h. in a 55
and/or 65 m.p.h. speed zone(s) or (b) drove his vehicle in a manner as to endanger or be likely to endanger
the property ofanother or the person ofanother, to-wit: the Defendant drove in a reckless manner including
speeding in excess oft 00 m.p.h., passing other vehicles, and turning offhis headlights after sunset, all in
violation ofLC. § 49-1404(1) and (2)(a) or (c).

COUNT II
RECKLESS DRIVING
Misdemeanor, I.C. § 49-1401
That the Defendant, RAYMOND GENE CORBUS, on or about the 7th day of May 2006, in the
County of Elmore, State ofIdaho, did operate a motor vehicle, to-wit: a 1992 Chevy pickup, white in
color, bearing Idaho license plate E1716, upon Hwy 30, Elmore County, Idaho, carelessly and heedlessly;
without due caution and circumspection and/or at a speed or in a manner to be likely to endanger persons
or property; by driving in excess of 100 m.p.h. with his headlights turned offafter 9: 18 p.m., with other
vehicles on the roadway, all in violation ofLC. § 49-1401.
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COUNT III
DRIVING WITHOUT PRIVILEGES
Misdemeanor, I.C. § 18-8001(3)

That the Defendant, RAYMOND GENE CORBUS, on or about the 7th day ofMay 2006, in the
County of Elmore, State ofIdaho, did drive orwas in actual physical control of a motor vehicle, to-wit:
a 1992 Chevy pickup, white in color, bearing Idaho license plate E1716, upon a highway, to-wit: Hwy 30,
Elmore County, Idaho, knowing or having reason to know that his license to drive was suspended,
revoked, or canceled, all in violation of I.C. § 18-8001(3)
All of which is contrary to the form of the statute in such case made and provided and against
the peace and dignity of the State of Idaho.
DATED This I st day of June 2006.

TING ATTORNEY

BY:,____________~____~--~--

Kristina M. Schindele, Prosecuting Attorney
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

JUNE 19, 2006

HONORABLE MICHAEL E. WETHERELL

COURT MINUTES
THE STATE OF IDAHO,

)
)

)

Plaintiff,

Case No. CR-2006-1419

)

vs.

)
)
)
)
)
)

RAYMOND G. CORBUS,
Defendant.

ELUDING - Felony
RECKLESS DRIVING - Misdemeanor
DWP - Misdemeanor

~==~~~~-----------------)

APPEARANCES:

Lee Fisher
Deputy Prosecuting Attorney

Counsel for State

Robert Ward
Attorney at Law

Counsel for Defendant

Tape No. A206-06

1222 - 1915

10:05 a.m. Call of case.
Time and date set for
posted of $10,000.00.

INITIAL

ARRAIGNMENT,

defendant

present,

The Court informed the defendant of the charge(s) filed against him
being a felony and of the possible penalties which could be
imposed.
The Court advised the defendant of his right to appeal from any
Judgment entered, to be represented by counsel in said appeal and
payment of costs incurred in said appeal at public expense and of
the appeal time being forty-two (42) days.
True copy
counsel.

of

the

Information

furnished

to

the

defendant

Formal reading of the Information waived by defendant.
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True name of defendant, RAYMOND G. CORBUS.
The Court advised the defendant of the different pleas he could
enter to the charge (s) set forth in the Information and of the
statutory time, not less than one (1) day, he would be entitled to
before entering his plea.
Defendant advised that he understood his rights,
the possible penalties that could be imposed.

the charge(s)

and

In answer to the Court, defendant entered a plea of "NOT GUILTY" on
the charges of ELUDING and DWP, but will plead GUILTY to RECKLESS
DRIVING.
There being no objection by defendant, the Court set this case for
trial before the Court and a jury at 9:00 o'clock a.m. September 6,
2006 i Pretrial Conference set for August 22, 2006 at 10: 00 a. m. i
jury selection to begin September 5, 2006 at 1:30 p.m.
The Court advised the defendant that by pleading GUILTY to the
charge
of
RECKLESS
DRIVING,
he
would
be
giving
up
his
constitutional right to a trial by jury and the right to confront
witnesses
and
accusers
and
the
privilege
against
self
incrimination.
Further advised that the Court is not bound by the
negotiations of counsel at sentencing.
Defendant sworn and examined as a witness in own behalf and for
information of the Court.
In answer to the Court,
RECKLESS DRIVING.

defendant entered a plea of

"GUILTY"

to

The Court found that the defendant understood the rights he would
be giving up by his plea of guilty and that he understands that the
Court is not bound by the negotiations of counsel at the time of
sentencing in this matter.
The Court accepted the defendant's plea of "GUILTY" i and directed
the clerk to enter said plea.
Defendant remains free on bond posted.
10:21 a.m. End.
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GAIL BEST
Clerk of the District Court

Reporter: N. Omsberg
Clerk: T. McCain
Reporter's Est. $

B~--=-:,.rt2t0~_
Deputy Clerk
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
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OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

)
)
)
)
)
)
)
)
)
)

THE STATE OF IDAHO,
Plaintiff,
vs.
RAYMOND G. CORBUS,
Defendant.

Case No. CR-2006-1419

CL!:::-.
ORDER GOVERNING FURTHER
CRIMINAL PROCEEDINGS AND
NOTICE OF TRIAL SETTING

IT IS HEREBY ORDERED as follows:
(1)

All discovery shall be completed no later than 2 weeks prior to the trial date in this matter.

(2)

All parties wi" comply with the requirements of Rule 16, I.C.R., and use good faith and
reasonable diligence in making timely compliance with all discovery, or otherwise request the
Court, in writing, for an extension or file a formal objection to discovery on or before the
discovery date set in this Order;

(3)

Defendant is hereby Ordered to file all pretrial motions governed by Rule 12 of the Idaho
Criminal Rules no later than 14 days prior to the pretrial conference or otherwise show good
cause, upon formal motion, why such time limits should be enlarged. All such motions must be
brought on for hearing within fourteen (14) days after filing or forty-eight (48) hours before trial,
whichever is earlier. Any motion filed but not timely noticed for hearing shall be deemed
withdrawn. All motions in limine shall be in writing and filed no later than ten (10) days prior to
the trial date.

(4)

Counsel for each party shall deliver a written list of prospective witnesses and proposed exhibits
to the court and counsel for all other parties no later than five (5) days prior to trial.

(5)

Pursuant to Rule 30(a), I.C.R., each party is directed to file written requests for jury instructions
no later than five (5) days prior to the trial date.

(6)

A pretrial conference will be held on, Tuesday the 22nd day of August. 2006 at 10:00 a.m.

(7)

A jury trial will be held on, Wednesday the 6th day of September. 2006 at 9:00 a.m.; jury
selection to begin on Tuesday the 5th day of September, 2006 at 1:30 p.m.

(8)

Jurors names will be drawn at random by the Clerk on the Friday before the trial. If Counsel
intends to observe the drawing, they must advise the clerk before that date.

(9)

Unless otherwise specified no trial proceedings will take place on Thursday, due to criminal
arraignments in Ada County.
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Notice is hereby given, pursuant to Idaho Rules of Civil Procedure 40(d)(1)(G), that an alternate judge
be assigned to preside over the trial of this case. The following is a list of potential alternate judges:
Hon. Phillip M. Becker
Hon. G.D. Carey
Hon. Dennis Goff
Hon.Dan~IC.Hurlbutt,J~

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

James Judd
Duff McKee
Daniel Meehl
George R. Reinhardt, III
Ronald Schilling
W.H. Woodland

Unless a party has previously exercised their right to disqualification without cause under Rule
40(d)(1), each party shall have the right to file one (1) motion for disqualification without cause as to any
alternate judge not later than ten (10) days after service of this notice.
DATED this 29th day of June, 2006.

~

.... ~/t?~-

~CHAEL E.
(

WETHERELL

Oi'strict Judge

CERTIFICATE OF MAILING
I hereby certify that on this 29th day of June, 2006, I mailed (served) a true and correct copy of the within
instrument to:
Lee Fisher
DEPUTY PROSECUTING ATTORNEY
Interdepartmental mail
Robert Ward
ATIORNEY FOR DEFENDANT
Interdepartmental mail
Jury Clerk
Interdepartmental mail
GAIL BEST
Clerk of the District Court

4f{[L(!{!0iA)
Deputy Court Clerk
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ROBERT WARD
HALL, FRIEDLY & WARD
Attomeys for Defendant
340 East 2nd North Street
Mountain Home, Idaho 83647
Telephone: (208) 587-4412
Facsimile: (208) 587-3144
Idaho State Bar Number 4442
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
MAGISTRATE DIVISION
Case No. CR-2006-1419

STATE OF IDAHO,

MOTION TO WITHDRAW AS
ATTORNEY OF RECORD

Plaintiff,
vs.
RAYMOND GENE CORBUS,
Defendant.

COMES NOW Robert Ward of Hall, Friedly & Ward, Attorneys for the
Defendant Raymond Gene Corbus, and hereby moves the Court for permission to
withdraw as the Attorney for the Defendant Raymond Gene Corbus. This Motion is made
and based upon all of the records and files in this action and upon the Affidavit of Robert
Ward filed herewith.
DATED this

-ll- day of July, 2006.
HALL, FRIEDLY & WARD

omeys for Defendant
MOTION TO WITHDRAW AS ATTORNEY OF RECORD - !.-

~

•
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CERTIFICATE OF S~CE
I HEREBY CERTIFY that upon the

1L

day of July, 2006, I caused to be

served a true and correct copy of the foregoing Motion to Withdraw as Attorney of
Record by the method indicated below, addressed to the following:
ELMORE COUNTY PROSECUTOR
190 SOUTH 41H EAST
P.O. BOX 607
MOUNTAIN HOME, ID 83647

/

U.S. Mail
Hand Delivered
_ _ Overnight Mail
Facsimile

~ U.S. Mail

RAYMOND GENE CORBUS
ROUTE 2, BOX 459
CANYON CREEK ROAD #74
MOUNTAIN HOME, ID 83647

Hand Delivered
_ _ Overnight Mail
Facsimile

MONICA B. ZELLEY

Paralegal to Robert WarL

MOTION TO WITIIDRAW AS ATTORNEY OF RECORD - 2

o
, ROBERT WARD
HALL, FRIEDLY & WARD
Attomeys for Defendant
340 East 2nd North Street
Mountain Home, Idaho 83647
Telephone: (208) 587-4412
Facsimile: (208) 587-3144
Idaho State Bar Number 4442
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
MAGISTRATE DIVISION
STATE OF IDAHO,

Case No. CR-2006-1419

Plaintiff,

AFFIDAVIT OF ROBERT
WARD IN SUPPORT OF
MOTION TO WITHDRAW AS
ATTORNEY OF RECORD

vs.
RAYMOND GENE CORBUS,
Defendant.
STATE OF IDAHO
COUNTY OF ELMORE

)
) ss.
)

ROBERT WARD, being first duly sworn, deposes and states as follows:
1. I am the Attorney for the Defendant Raymond Gene Corbus in the aboveentitled action. I make this Affidavit in Support of my Motion to Withdraw as Attorney of
Record for Defendant.
2. The funds that Defendant believed he would receive to pay for attorney fees
incurred in this matter fell through.
3.

Defendant does not have the funds available to pay the attorney fees he

promised to pay when he retained me for this, making it impossible for me to adequately
represent Defendant in this action.
4. I therefore request permission from the Court to withdraw as the

~yJir

AFFIDA VII OF ROBERT WARD IN SUPPORT OF MOTION TO WITIIDRA W AS ATTORNEY OF
."\ " ,..

RECORD - 1

fiR/GINA!

o

()

the Defendant Raymond Gene Corbus.
FURTHER,

YO~FIANT

DATED this

~ day of July, 2006.

SAlTHNAUGHT.

HALL, FRIEDLY & WARD

TW

Attor ysfor Defendant

SUBSCRIBED AND SWORN to

.
U

befor~ me this i G a y of July, 2006.

~-"'h••£._~~.DJ..& '..........

Of"~'0\ 8. ZELLEY
N01;\RY PUBLIC
STATE OF IDAHO

.'

~:

tf""-

Notary Public for Idaho
Residing at Mountain 0
Commission Expires: _.L.I--'--"'<-4--L-.;;'-.---L-

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that upon the

1/11i; of July, 2006, I caused to be

served a true and correct copy of the foregoing Affidavit of Robert Ward in Support of
Motion to Withdraw as Attorney of Record by the method indicated below, addressed to
the following:
ELMORE COUNTY PROSECUTOR
190 SOUTH 4TIl EAST
P.O. BOX 607
MOUNTAIN HOME, ID 83647
RAYMOND GENE CORBUS
ROUTE 2, BOX 459
CANYON CREEK ROAD #74
MOUNTAIN HOME, ID 83647

v

U.S. Mail
Hand Delivered
_ _ Overnight Mail
Facsimile

/:.

U.S. Mail
Hand Delivered
_ _ Overnight Mail

AFFIDAVIT OF ROBERT WARD IN SUPPORT OF MOTION TO WITHDRAW
RECORD-2

)

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
JULy 18, 2006

HON. MICHAEL E. WETHERELL

COURT MINUTES
THE STATE OF IDAHO,
Plaintiff,
vs.

Case No. CR-2006-1419

RAYMOND G. CORBUS,
Defendant.
APPEARANCES:
Kristina Schindele
Prosecuting Attorney

Counsel for Plaintiff

Robert Ward
Attorney at Law

Counsel for Defendant

Time and date set for MOTION TO WITHDRAW,
bond posted of $10,000.00.
Tape No. A240-06
10:05 a.m.

defendant NOT present,

0267 - 0461

Call of case.

Mr. Ward noted the defendant was not present and advised that i t
was short notice for the defendant. Mr. Ward stated that the
defendant had not paid and that payment was promised 6 weeks ago.
Did have several conversations with the defendant regarding the
payment.
Ms. Schindele had no response.
Court will grant the Motion and sign the order when received.
Order must contain language that the defendant has 20 days to
acquire new counsel.
10:10 a.m.

End

COURT MINUTES - JULY 18, 2006
Page
1

GAIL BEST
Clerk of the District Court

B~
Deputy Clerk
COURT MINUTES - JULY 18, 2006
Page - 2

Reporter: N. Omsberg
Clerk: T. McCain
Reporter's Est. $

()

,

ROBERT WARD
HALL, FRlEDL Y & WARD
Attorneys for Defendant
340 East 2nd North Street
Mountain Home, Idaho 83647
Telephone: (208) 587-4412
Facsimile: (208) 587-3144
Idaho State Bar Number 4442
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO,
Plaintiff,
vs.

Case No. CR-2006-1419
ORDER TO ALLOW
WITHDRAWAL AS
ATTORNEY OF RECORD

RA YMOND GENE CORBUS,
Defendant.
The above-entitled matter came on regularly before the court on the IB.fhday of
July, 2006, on the Motion of Robert Ward of Hall, Friedly & Ward, Attorneys at Law, for
permission to withdraw as the Attorneys for the Defendant Raymond Gene Corbus.
The Court having reviewed the Affidavit filed in support of said Motion and there
being no objections to the Motion from the Plaintiff or the Defendant, and good cause
appearing therefore;
IT IS HEREBY ORDERED that Robert Ward of Hall, Friedly & Ward, Attorneys
at Law, be and they are hereby permitted to withdraw as Attorneys for Defendant
Raymond Gene Corbus.
IT IS FURTHER ORDERED that Defendant appoint another Attorney to appear
for him, or appear in person by filing a written notice with the court stating how he will
____ I

••

A'

(
J

()

•

represent himself, within 20 days from the date of service or mailing of this order to him,
and that if the Defendant fails to file and serve an additional written appearance in this
action either in person or through a newly appointed attorney within said 20-day period,
such failure shall be sufficient for the issuance of a warrant for Defendant's arrest.
IT IS FURTHER ORDER that Hall, Friedly & Ward, Attorney's at Law, give
notice to the Defendant of this Order as provided in Rule 11(b)(3), Idaho Rules of Civil
Procedure.

""r

DATED this _w_ day of July, 2006.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that upon the

21.:1- day Of~, 2006, I caused to be

served a true and correct copy of the foregoing Order Allowing Withdrawal as Attorney
of Record by the method indicated below, addressed to the following:
ELMORE COUNTY PROSECUTOR
190 SOUTH 4TH EAST
P.O. BOX 607
MOUNTAIN HOME, ID 83647

U.S. Mail
t;:1Iand Delivered
_ _ Overnight Mail
Facsimile

ROBERT WARD
HALL, FRIEDLY & WARD
340 EAST 2ND NORTH STREET
MOUNTAIN HOME, ID 83647

U.S. Mail
:2'Hand Delivered
_ _ Overnight Mail
Facsimile

RAYMOND GENE CORBUS
ROUTE 2, BOX 459
CANYON CREEK ROAD #74
MOUNTAIN HOME, ID 83647

~ U.S. Mail
- Hand Delivered
_ _ Overnight Mail
Facsimile

Clerk
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ROBERT WARD
HALL, FRIEDLY & WARD
Attorneys for Defendants
340 East 2nd North Street
Mountain Home, Idaho 83647
Telephone: (208) 587-4412
Facsimile: (208) 587-3144
Idaho State Bar Number: 4442

.: ::: j

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
STATE OF IDAHO,

Case No. CR-2006-1419

Plaintiff,

AFFIDAVIT OF MAILING

vs.
RAYMOND GENE CORBUS,
Defendant.
STATE OF IDAHO

)
) ss.
)

COUNTY OF ELMORE

ROBERT WARD, being first duly sworn, deposes and states that upon the 26th
day of July, 2006, I mailed via U. S. certified mail a true and correct copy of Order to
Allow Withdrawal as Attorney of Record for Defendant to RAYMOND GENE
CORBUS, ROUTE 2, BOX 459, CANYON CREEK RO

#74, MOUNTAIN HOME,

MONICA 8. ZEllEY
NOTARY;:JU811C
STATE OF IDAHO

AFFmA VTT

()J:; 1I.A A IT
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CERTIFICATE ~F.. ~G
I HEREBY CERTIFY that upon thec::Z.{J?cJ~; of July, 2006, I caused to be
served a true and correct copy of the foregoing Affidavit of Mailing by the method
indicated below addressed to the following:
Mail
-/u.S.
-

ELMORE COUNTY PROSECUTOR
190 SOUTH 41H EAST
P.O. BOX 607
MOUNTAIN HOME, ID 83647

AFFIDA VTT OF MATT rut"! - ")

Hand Delivered
_ _ Overnight Mail
Facsimile
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
AUGUST 22, 2006

HON. MICHAEL E. WETHERELL

COURT MINUTES
THE STATE OF IDAHO,
Plaintiff,
Case No. CR-2006-1419

vs.
RAYMOND G. CORBUS,
Defendant.
APPEARANCES:
Kristina Schindele
Prosecuting Attorney

Counsel for Plaintiff

Terry Ratliff
Public Defender

Counsel for Defendant

Time
and date
set
for MOTION FOR APPOINTMENT OF PUBLIC
DEFENDER/PRE-TRIAL CONFERENCE, defendant present, bond posted of
$10,000.00.
Tape No. A272-06
10:31 a.m.

0574 - 0733

Call of case.

Court stated
withdrawn.

for

the

record

that

the

defendant's

attorney had

Defendant requested to have the Public Defender appointed.
Defendant was SWORN and examined as to his finances.
Court appointed the Public Defender to represent the defendant.
Mr. Ratliff now seated with the defendant and advised the Court
that the defendant would waive his right to a speedy trial, that
he would not be ready to proceed to trial by the date set.

COURT MINUTES - AUGUST 22, 2006
Page - 1

Court advised the defendant of his right to a speedy trial to
which he stated that he understood and waived his right to a
speedy trial.
Court vacated the trial set for September 5, 2006 and reset the
trial for December 5, 2006 at 9:00 and Pre-trial set for November
21, 2006 at 10:00 a.m.
Defendant remained free on bond posted.
10:36 a.m. END

MERRILEE HILER
Clerk of the District Court

41111ftfJJ

Deputy Clerk

MINUTES - AUGUST 22, 2006
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Reporter: N. Omsberg
Clerk: T. McCain
Reporter's Est. $

F_h JUdicial District Court, State of

'.0

' " In and For the County of Elmore
150 South 4th East, Suite #5
Mountain Home, Idaho 83647-3095

)
)
)

STATE OF IDAHO
Plaintiff,
vs.

)
)
)
)
)
)

Raymond Gene Corbus
Rt 2 Box 459 Canyon Crk Rd #74
Mountain Home, 10 83647
Defendant.

~~:~:;~~8»z2!~~
Case No: CR-2006-0001419
ORDER APPOINTING PUBLIC DEFENDER

)
OOB:
OL or SSN:

)
)
)

The Court being fully advised as to the application of Raymond Gene Corbus, and it appearing to be a proper
case,
NOW, THEREFORE, IT IS ORDERED that an attorney

b~appotnted

through the:

Public Defenders Office
Elmore County Public Defender
290 South 2nd East
Mountain Home 10 83647

Public Defender for the County of Elmore, State of Idaho, a duly licensed attorney in the State of Idaho, is
hereby appointed to represent said Defendant, Raymond Gene Corbus, in all proceedings in the above
entitled case.

The Defendant is further advised that he/she may be required to reimburse the Court for all or part of the cost
of court appointed counsel.

DATED This 24th day of August, 2006.

Copies to:
/ 'Public Defender

~prosecutor
Deputy Clerk

Order APbointing Public Defender

DOC30 10/88
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
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OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

200& AUG 24 PM 2: 31
THE STATE OF IDAHO,
Plaintiff,
vs.
RAYMOND G. CORBUS,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case

N;;~~~~:"1419

~~;i~~~{)~

ORDER GOVERNING FURTHER
CRIMINAL PROCEEDINGS AND
NOTICE OF TRIAL SETTING

IT IS HEREBY ORDERED as follows:
(1)

All discovery shall be completed no later than 2 weeks prior to the trial date in this matter.

(2)

All parties will comply with the requirements of Rule 16, I.C.R., and use good faith and
reasonable diligence in making timely compliance with all discovery, or otherwise request the
Court, in writing, for an extension or file a formal objection to discovery on or before the
discovery date set in this Order;

(3)

Defendant is hereby Ordered to file all pretrial motions governed by Rule 12 of the Idaho
Criminal Rules no later than 14 days prior to the pretrial conference or otherwise show good
cause, upon formal motion, why such time limits should be enlarged. All such motions must be
brought on for hearing within fourteen (14) days after filing or forty-eight (48) hours before trial,
whichever is earlier. Any motion filed but not timely noticed for hearing shall be deemed
withdrawn. All motions in limine shall be in writing and filed no later than ten (10) days prior to
the trial date.

(4)

Counsel for each party shall deliver a written list of prospective witnesses and proposed exhibits
to the court and counsel for all other parties no later than five (5) days prior to trial.

(5)

Pursuant to Rule 30(a), I.C.R., each party is directed to file written requests for jury instructions
no later than five (5) days prior to the trial date.

(6)

A pretrial conference will be held on, Tuesday the 21st day of November, 2006 at 10:00 a.m.

(7)

A jury selection and trial will be held on, Tuesday the 5th day of December, 2006 at 9:00 a.m.;

(8)

Jurors names will be drawn at random by the Clerk on the Friday before the trial. If Counsel
intends to observe the drawing, they must advise the clerk before that date.

(9)

Unless otherwise specified no trial proceedings will take place on Thursday, due to criminal
arraignments in Ada County.
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Notice is hereby given, pursuant to Idaho Rules of Civil Procedure 40(d)(1 )(G), that an alternate judge
may be assigned to preside over the trial of this case. The following is a list of potential alternate judges:
Hon. Phillip M. Becker
Hon. G.D. Carey
Hon. Dennis Goff
Hon. Daniel C. Hurlbutt, Jr.
Hon. James Judd
Hon. Duff McKee
Hon. Daniel Meehl
Hon. George R. Reinhardt, III
Hon. Ronald Schilling
Hon. W.H. Woodland
Unless a party has previously exercised their right to disqualification without cause under Rule
40(d)(1), each party shall have the right to file one (1) motion for disqualification without cause as to any
alternate judge not later than ten (10) days after service of this notice.
DA TED this 24th day of August, 2006.

CHAEL E. WETHERELL
istrict Judge
"'};l'

CERTIFICATE OF MAILING
I hereby certify that on this 24th day of August, 2006, I mailed (served) a true and correct copy of the within
instrument to:
Kristina M. Schindele
PROSECUTING ATIORNEY
Interdepartmental mail
Terry Ratliff
PUBLIC DEFENDER
Interdepartmental mail
Jury Clerk
Interdepartmental mail
MERRILEE HILER
Clerk of the District Court

B~

Deputy Court Clerk
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KRISTINA M. SCHINDELE
ELMORE COUNTY PROSECUTING ATTORNEY
190 South 4th East
Post Office Box 607
Mountain Home, Idaho 83647
TELEPHONE: (208) 587-2144 FAX: (208) 587-2147
I.S.B. No. 6090
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
THE STATE OF IDAHO,
Plaintiff,
vs.

RAYMOND GENE CORBUS,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR-2006-0001419

EX PARTE MOTION FOR TRANSCRIPT

COMES NOW, The State ofIdaho by and through KristinaM. Schindele, ProsecutingAttorneyin
and for the County ofElmore, State ofIdaho, and moves this Honorable Court for the preparation ofa
transcript ofthe Defendant's guilty plea to RECKLESS DRIVING entered on June

~006. The cost will

be paid by the Plaintiff.
DATED This !) <&11-- day of August 2006

EX PARTE MOTION FOR TRANSCRIPT

ORIGINAL
nAn

CERTIFICATE OF SERVICE
I hereby certify that I delivered a true and correct copy ofthis document to the party listed below
on today's date by the means check marked below:

Terry Ratliff
ATTORNEY AT LAW
290 South 2nd East
Mountain Home, ID 83647

~Postage

Prepaid Mail
_1/_ Hand Delivered
Facsimile
OVernight Delivery
Registered Mail

DATED This 28 th day of August 2006.
KRISTIN M. SCHINDELE
EL 0
COUNlY PRO

EX PARTE MOTION FOR TRANSCRIPT - Page 2
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KRISTINA M. SCHINDELE
ELMORE COUNTY PROSECUTING ATTORNEY
190 South 4th East
Post Office Box 607
Mountain Home, Idaho 83647
TELEPHONE: (208) 587-2144 FAX: (208) 587-2147
I.S.B. No. 6090

\

~

:

200& AUG 29 AM 8: 22

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
)

THE STATE OF IDAHO,
Plaintiff,
vs.
RAYMOND GENE CORBUS,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-2006-0001419

ORDER FOR TRANSCRIPT

THE COURT, Having read and considered the State's Motion for Transcript, and good cause
appearing; NOW, THEREFORE, IT IS HEREBY ORDERED That a Deputy Clerk of the Elmore
County Court prepare a transcript of the Defendant's plea of guilty to the charge of RECKLESS
DRIVING entered on the

rt.aday of June 2006, in the case entitled State ofIdaho vs. RAYMOND

GENE CORBUS Case No. CR-2006-0001419.
IT IS FURTHERED ORDERED that the transcript shall be prepared at State's expense.

DATED

Tbj..&f.1I&

day of

<:JRDER FOR TRANSCRI PT

~OO6.

ORIGINAL

CERTIFICATE OF SERVICE
I hereby certify that I delivered a true and correct copy ofthis document to the party listed below
on today's date by the means check marked below:
Elmore County Prosecuting Attorney
Mountain Home, Idaho 83647

Terry Ratliff
ATTORNEY AT LAW
290 South 2nd East
Mountain Home, ID 83647

~and Delivered (Interoffice Mail)
__

Postage Prepaid Mail
~Hand Delivered
Facsimile
OVernight Delivery
Registered Mail

DATEDThiS~daYOf flt1()~

2006.

MERRlLEE HILER
ELMORE COUNTY CLERK

Deputy Clerk

ORDER FOR TRANSCRIPT

KRISTINA M. SCHINDELE
ELMORE COUNTY PROSECUTING ATTORNEY
190 South 4th East
Post Office Box 607
Mountain Home, Idaho 83647
Telephone: (208) 587-2144 ext. 503
Facsimile: (208) 587-2147
ISB No. 6090
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IN THE DISTRICT COURT OF THE FOURTH mDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
STATE OF IDAHO,

)

Plaintiff,
vs.

)

Case No. CR-2006-00001419

)
)
)

MOTION IN LIMINE

)

RAYMOND GENE CORBUS,
Defendant.

)
)
)
)

COMES NOW, The State ofIdaho, by and through Kristina M. Schindele, Elmore County
Prosecuting Attorney, and hereby moves this Court to allow the State to introduce the Defendant's prior
testimony at trial in this matter.
On June 19, 2006, the Defendant appeared before the Court for arraignment on the charged

offenses ofeluding, Count I, a felony; reckless driving, Count II, a misdemeanor; and driving without
privileges, Count III, a misdemeanor. The Court advised the Defendant ofthe nature ofthe offenses and
possible penalties. (plea Tr., p.1, L.2 -p.2, L.2.) The Court advised the Defendant ofhis rights. (Plea
Tr., p.2, L.22 - p.3, L.5.) The Defendant then pled not guilty to Counts I and ill and guilty to Count n,
reckless driving. (plea Tr., p.3, L.22 - pA, L.13; p.5, Ls.5-9.) The Clerk then placed the Defendant
MOTION IN LIMINE - Page 1

under oath (plea Tr., p.6, L.16), and the Court engaged in a plea colloquy with the Defendant (Plea Tr.,
p.6, L.lS - 14, L.20). At the conclusion of the plea hearing, the Court found as follows:
[T]he Court finds that the Defendant understands the nature ofthe offense to which he is
pleading guilty. That he understands the consequences ofhis guilty plea. That there is a
factual basis for the plea[,] that the Defendant believes that the plea is in his best interest
and that the guilty plea has been freely and voluntarily made. I will except [sic] the guilty
plea and direct that as to count two ofthe Infonnation, that it be entered, I will withhold
any preparation of any Presentence Report pending resolution or Trial on the other
charges.
(Plea Tr.,p.15, Ls.7-17.) Withrespectto the factual basis for the charge, the Defendant admitted that,
"I was driving over thirty miles an hour over the speed limit. And I hit a rock and crashed.... My
speedometerwentto eighty-five, your honor, I don't know how fast I was going." (plea Tr., p.14, Ls.lS24.)
Idaho Rule ofEvidence S02 provides, ''Hearsay is not admissible except as provided by these rules
or other rules promulgated by the Supreme Court ofIdaho." Rule SO 1 excludes from the definition of
hearsay a statement that is "offered against a party and is (A) the party's own statement.. .. " The Idaho
Court ofAppeals has concluded that "a plea ofguilty constitutes an 'admission by a party-opponent, '
which is not hearsay and does not require the unavailability ofthe declarant." Beale v. $.peck, 127 Idaho
521,526 n.2, 903 P.2d 110, 115 n.2 (Ct. App. 1995).
The Defendant, represented by counsel, admitted the facts underlying the reckless driving charge.
The Comt advised the Defendant that he was waiving all ofhis rights by entering said guilty plea. The State
seeks to introduce the Defendant's admission at trial. The Idaho Rules of Evidence support an order
allowing the admission to be introduced. The State must prove all ofthe elements ofthe offense ofeluding
a peace officer beyond a reasonable doubt. The elements ofeluding include 1) on or about May 7,2006;
MOTION IN LIMINE - Page 2

liAr::

2) in the stateofidaho; 3) the Defendant drove a motor vehicle; 4) the Defendant wilfu11ytled or attempted
to elude a pursuing police vehicle; 5) after being given a visual or audible signal to bring the Defendant's
vehicle to a stop; and 6) the Defendant traveled in excess ofthirty (30) miles per hour above the posted
speed limit or drove in a manner likely to endanger another person or another person's property.

See I.e.J.I. 1032 and 1033. The State submits the Defendant's factual admission is relevant and probative

to the fact finder's inquiry on the felony eluding charge.
DATED This 25th day of October 2006.

EY

Prosecuting Attorney
CERTIFICATE OF SERVICE
I hereby certify that on today's date, I served a copy of the attached document to the following
parties by hand delivery:
Terry S. Ratliff
ATTORNEY AT LAW
'290 South 2nd East
Mountain Home, ID 83647

DATED this 25th day of October 2006.

MOTION IN LIMINE - Page 3

TERRY S. RATLIFF
RATLIFF LAW OFFICES, CHI'D.
290 South Second East
Mountain Home, ID 83647
Telephone: (208) 587-0900
Facsimile: (208) 587-6940
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ISB: 3598

Attorney for Defendant
IN THE DISTRICT COURT OF THE FOURm JUDICIAL DISTRICI' OF THE

STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE

TIlE STATE OF IDAHO,
Plaintiff,
-YS-

RAYMOND O. CORBUS,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR..2006-1419

MOTION TO DISMISS

)

COMES NOW The Defendan~ by and through his attorney of record. Terry S. Ratliff of
Ratliff Law Offices, Chtd., and hereby moves this Court to

oisrirlss Count I, Felony Eluding, of

the Infonnation on file herein.
Said Motion is based on the Fifth Amendment to the U.S. Constitution and Article 1, §13
of the Idaho Constitution, and the cases interpreting the same as it relates to being twice put in
.

jeopardy~ .the Defendant having pled gUi1~ to the

Oral argument is requested and a brief on said Motion

MOTION TO DISMISS -Page 1

.

.

lesser included Offense of Reckless Drivini•. '

will be filed forthwith.

..

.
DATED Thisl.::!

~ ofNovember 2006.
RATLIFF LAW OmCES, CH1'D.

CERTDlCATE_Ol.SERVICE

I HEREBY CERTIFY That 1 have on this ~~ of November 2006, served a copy of
the within and foregoing MOTION TO DISMISS to:
Kristina M. Schlndele
Elmore County Prosecuting Attorney
190 South 4th East
P.O. Box 607
Mountain Home, Jdaho 83647
Fax No. (208) 587-2147

By:

_ _ Hand Delivery
_ _ Federa1 Express
Certified Mail

_~U.S.Mail
8: Facsimile Transmission

!MOTION TO DISMISS -Pap 2
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TERRY S. RATLIFF
RATLIFF LAW OFFICES, CHrD.
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!

"nllI,
Lul.O

290 South Second East
Mountain Home, ID 83647
Telephone: (208) 587-0900
FacsUnile:(208)587-6940
,ISB: 3598
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Attorney for Defendant

INTBE DISTRIct COURT OF THE FOURm JUDICIAL DISTRIct OF'THE
STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE

THE STATE OF IDAHO,
PlaintitI:

-vsRAYMOND G. CORBUS,

Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR-2006-1419
MOTIONTO~GE~

COMES NOW The Defendant, by and through his attomey of record, Terry S. Ratliff of
Ratliff Law Offices, Chtd.,. and hereby moves this Court to Enlarge the llme' for which the

Defendant may present his Motion to Dismiss. the brief in support of the same, and to have Oral
Argument on said issue. Said Motion is made pursuant to Idaho Rule of Criminal Procedure
4S(bX2) and the Court's Pre--Trial Order.

In this matter, Counsel herem. had started the research on this issue in a timely fashio~

had researched the same and reviewed State v. Thompson, 101 Idaho 430, 614 P.2d 970 (1980),
Siale v. Lewi.\', ·123 Idaho 336, 848 P.2d 394 (1993), State v. Curtis. 130 Idaho 522, 944 P.2d 119
"

MOTION TO ENLARGE TIME -Page 1
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(1997) and State v. Miller, 131 Idaho 288, 955 P.2d 603 (1997) for preparation of the Brief and
Motion. However, based on my caseload with the District Court, and in preparation for the same;
I was not able to finish these matters to such an extent to get the issue presented in a timely
fashion in accord with the Pre-Trial Order.
The State will not be prejudiced by the delay, and the necessity of rescheduling the trial

in this matter, ifrequired, as most ofthe witnesses for the State are Police Officers still employed

by Elmore C01Ulty. does not adversely affect the State's case or rights.
Additionally, this Counsel was recently assigned this case in view of the fact that private
counsel for the Defendant withdrew. Also, the Defendant is not in custody.
However, a decision on the merits of the Motion to Dismiss would be dispositive as to
the progress of the case and will not be a waste of judicial resources.

TJI

DATED This{2 day of November 2006.
RATLIFF LAW OWICES, CBTD•

. NOnONTOENLARGETIME-Papl
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CERTmCATE OF SERVICE

. ~
1.-' TJI
I HEREBY CERTIFY That I have on thIS
day of November 2006, served a copy of
the within and foregoing MOnON TO ENLARGE TIME to:
Kristina M. Scbindclc
Elmore County Prosecuting Attorney
190 South 41.11 East
P.O. Box 607
Mountain Home, Idaho 83647
Fax No. (208) 587-2147

1t40TlON TO ENLARGE TIME -Pap 3

By:

_ _ Hand Delivery
_ _ Federal Express
Certified Mail

--

~_U.S.Mail

K

Facsimile Transmission
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
NOVEMBER 21, 2006

HON. MICHAEL E. WETHERELL

COURT MINUTES
THE STATE OF IDAHO,
Plaintiff,
Case No. CR-2006-1419

vs.
RAYMOND G. CORBUS,
Defendant.
APPEARANCES:
Jethelynn Haversfield
Prosecuting Attorney

Counsel for Plaintiff

Terry Ratliff
Public Defender

Counsel for Defendant

Time and date set for PRE-TRIAL CONFERENCE/MOTION IN LIMINE/MOTION
TO DISMISS, defendant NOT present, bond posted of $10,000.00.
Tape No.
10:20 a.m.

A377-06

3228 - 3564

Call of case.

Mr. Ratliff stated that his motion to enlarge time is now moot
since defendant is not present.
Hs had no contact with the
defendant.
Court forfeited any bond posted.
Warrant was issued and bond was
set in the amount of $100,000.00. The Court vacated the trial set
£or December 5, 2006 and all motion set for today.
The Court advised counsel that he had done some preliminary
research on the motions issue and state his finding for the
record. All advised that this was not a formal ruling.
10:20 a.m.

END

COURT MINUTES - NOVEMBER 21, 2006
PC;:ige -

1

o

MERRILEE HILER
Clerk of the District Court

~OURT

MINUTES - NOVEMBER 21, 2006

t:::>age - 2

Reporter: N. Omsberg
Clerk: T. McCain
Reporter's Est. $

•

•

~ -~ ~ ~............F....
"'

2006 ~lOV 21 PH I: 25

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE. STATE OF IDAHO, IN AND FORTHE COUNTY OF ADA

STATE OF IDAHO,

)
)
)
)
)
)

Plaintiff,
vs.

Case No.

MOTION TO SET ASIDE FORFEITURE
AND REINSTATE BOND

R~~tr<\S>Qd e ~bLLS, ~

Bond AmI:

Defendant.

$~~ "'--

powerNo..D
Date Forfeited:
,;;)

p

'\

(\.R.ac::o lo - CX;;>O \S \ <;

)

~?>~lo6!4
(:::)

('_...:s--...:....N'-=-s=-.lt':i:....\..;....;E"\:J;t=-=:...JL.-I4.=-_ _ _ , who heretofore posted the above-referenced
undertaking of bond of the above-named defendant, said bond having been forfeited by
this court, hereby moves this court for an Order setting aside said forfeiture of bail and
reinstating the same pursuant to authority set forth in Idaho Criminal Rule 46(e) on the
following grounds:

"DR. 0!N"'ol ,;SO Cf:::!~ (),(} ~

M-t )\§.R

~kCb~ o,.\;::3·ac~
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JW?r\\Q>.r',
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-\:0 mit.· ~'D 1 $, A.<;;lrs?

For Trial Court Administrator
Fourth Judicial District
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n,L hlp.;:) J'Jt:> ~"S"cl~ Sf\S :=b Rc4 ns~
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
NOVEMBER 22, 2006

HON. MICHAEL E. WETHERELL

COURT MINUTES
THE STATE OF IDAHO,
Plaintiff,
vs.

Case No. CR-2006-1419

RAYMOND G. CORBUS,
Defendant.
APPEARANCES:
Kristina Schindele
Prosecuting Attorney

Counsel for Plaintiff

Terry Ratliff
Public Defender

Counsel for Defendant

Time and date set for STATUS CONFERENCE,
posted of $10,000.00.
Tape No. B121-06
10:20 a.m.

defendant present,

bond

0157 - 0448

Call of case.

Court reviewed the case for the record.
Statement by Mr. Ratliff.
Requested that the bond be reinstated,
will waive speedy trial and reset jury trial.
Ms. Schindele objected to reinstating the bond.
Court will quash the warrant and reinstate the bond.
The Court advised the defendant of his right to a speedy trial to
which he stated that he understood and waived his right to a
speedy trial.
The Court set the jury trial to:

COURT MINUTES - NOVEMBER 22, 2006
Page - 1

o
Pre-trial
Jury Trial

January 2, 2007 at 10:00 a.m.
February 6, 2007 at 9:00 a.m.

The Court will reinstate the motion and will allow briefing on the
matter. Defense to submit their brief by December 4, 2006 at 5:00
p.m. and State to respond by December 18, 2006 at 5:00 p.m. and
defense reply by December 22, 2006 at 5:00 p.m.
10: 28 a. m.

end.

MERRILEE HILER
Clerk of the District Court

Bt/lll1&uo

Deputy Clerk

~OURT MINUTES - NOVEMBER 22, 2006
l?age - 2

Reporter: N. Omsberg
Clerk: T. McCain
Reporter's Est. $
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

t

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMOR~005

)

Plaintiff,
vs.

)
)
)

RAYMOND G. CORBUS,

)
)

Defendant.

NOV 29 Pf1 I: '5
.

)

THE STATE OF IDAHO,

.-

Case No. CR-2006-1419
**3rd**

~.:~.

,ihYii(!
~
IJj II ('

ORDER GOVERNING FURTHER
CRIMINAL PROCEEDINGS AND
NOTICE OF TRIAL SETTING

)
)
)

IT IS HEREBY ORDERED as follows:
(1)

All discovery shall be completed no later than 2 weeks prior to the trial date in this matter.

(2)

All parties will comply with the requirements of Rule 16, I.C.R., and use good faith and
reasonable diligence in making timely compliance with all discovery, or otherwise request the
Court, in writing, for an extension or file a formal objection to discovery on or before the
discovery date set in this Order;

(3)

Defendant is hereby Ordered to file all pretrial motions governed by Rule 12 of the Idaho
Criminal Rules no later than 14 days prior to the pretrial conference or otherwise show good
cause, upon formal motion, why such time limits should be enlarged. All such motions must be
brought on for hearing within fourteen (14) days after filing or forty-eight (48) hours before trial,
whichever is earlier. Any motion filed but not timely noticed for hearing shall be deemed
withdrawn. All motions in limine shall be in writing and filed no later than ten (10) days prior to
the trial date.

(4)

Counsel for each party shall deliver a written list of prospective witnesses and proposed exhibits
to the court and counsel for all other parties no later than five (5) days prior to trial.

(5)

Pursuant to Rule 30(a), I.C.R., each party is directed to file written requests for jury instructions
no later than five (5) days prior to the trial date.

(6)

A pretrial conference will be held on, Tuesday the awL day of January. 2007 at 10:00 a.m.

(7)

A jury selection and trial will be held on, Tuesday the §!h day of February. 2007 at 9:00 a.m.;

(8)

Jurors names will be drawn at random by the Clerk on the Friday before the trial. If Counsel
intends to observe the drawing, they must advise the clerk before that date.

(9)

Unless otherwise specified no trial proceedings will take place on Thursday, due to criminal
arraignments in Ada County.

057

"".
Notice is hereby given, pursuant to Idaho Rules of Civil Procedure 40(d)(1 )(G), that an alternate judge

ma'l be assigned to preside over the trial of this case. The following is a list of potential alternate judges:
Han. Phillip M. Becker
Han. G.D. Carey
Han. Dennis Goff
Hon.Dan~IC.HurlbuaJ~

Han.
Han.
Han.
Han.
Han.
Han.

James Judd
Duff McKee
Daniel Meehl
George R. Reinhardt, 1/1
Ronald Schilling
W.H. Woodland

Unless a party has previously exercised their right to disqualification without cause under Rule
40(d)(1), each party shall have the right to file one (1) motion for disqualification without cause as to any
alternate judge not later than ten (10) days after service of this notice.
DATED this 29th day of November, 2006.

" ICHAEL E. WETHERELL
, District Judge

CERTIFICATE OF MAILING
I hereby certify that on this 29th day of November, 2006, I mailed (served) a true and correct copy of the within
instrument to:
Jethlynn Haverfield
DEPUTY PROSECUTING ATTORNEY
Interdepartmental mail
Terry Ratliff
PUBLIC DEFENDER
I nterdepartmental Mail
Jury Clerk
I nterdepartmental mail
MERRILEE HILER
Clerk of the District Court

siI!lP&w
. Deputy Court Clerk
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL OISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,'

)
)
)
)
)
)

vs.

R£\Yot'\~
~, Cs;S.~~ , )~
~ Defendant.
WHEREAS,

Case No.

0lLa~-C)C:C>\y\q

ORDER SETTING ASIDE FORFEITURE
AND REINSTATING BOND
(::)...;)

Bond Amt: $ ~~D(::)Power No.
~4~<}<CLq
Date Forfeited:

C;s ~-:s:\:\

, who heretofore posted the above-

referenced undertaking of bond of the above-named defendant, has filed a motion with this
court requesting an Order setting aside the forfeiture previously entered In this matter and
reinstating the bond referenced above,
IT IS HEREBY ORDERED that the forfeiture of the undertaking previously issued in
this case evidenced by power of attorney be, and hereby Is, set aside.
IT IS FURTHER ORDERED that said bond is hereby reinstated.

(159

,

..

--_ ...... -

r.:" .r:. ri

TERRY s. RATLIFF
RATLIFF LAW OFFICES, CHTD.

2~nb QEC - 1 r.~. \0: 08

290 South Second East
Mountain Home, ID 83647
Telephone: (208) 587-0900
F~e:(208)587-6940

ISB: 3598
Attorney for Defendant
IN THE DISTRICI COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE

'THE STATE OFlDAHO,

Plaint:i:1I

-vs-

RAYMONO G. CORBUS,

Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR-2006-1419

MEMORANDUM IN SUPPOR.T
OF MOnON TO DISMISS

COMES NOW The Defendant, by and through his attorney of record, Terry S. Ratliff of
Ratliff Law Offices, Chtd., and hereby submits this Memorandum in support of his Motion to

Dismiss filed herein..
The Pleadings and Transcri,m

In the Information that was rued in this case.. Count I reads as follows:

That the Deleadant, RAYMOND GENE CORBUS, 08 or about the ",. day of May
2006,.m the Couaty of Elmore, State of Idaho, did operate a motor vehicle, to-wit: •
1.992 Chevy. pickup, whit in color, bearing Idaho Jieease plate E1716, at or on Bwy.
30, Elmore County, Idaho and willfully attempted to elude a pursuing police vehicle
after being given a visUal signal to stop, and in so doing, either (a) traveled in excess of
thirty (30) miles per hour above the posted speed limit, to-wit in excess of 100 m.p.h. in
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a SS and/or 6S m.p.h. speed zone(s) or (b) drove his vehicle In • DWlDer as to endanaer
or be UbJ.y to eadaDcer the property of another or the penon of another. to-wit: the
Defendant drove in • reddell DWUler including speeding in exceu of 100 ILp.h.,
passing other vehicles. and turning off his headlights after sunset, all in violation of I.C.
§49-1404(1) and (2)(a) or (e).

In the same Information, Count IT contains the exact same language in these particulars:
That the Defendant, RAYMOND GENE CORBUS, on or about the 'J'h day of May
2006, in the County ofElmorc, State of Idaho, did operate a motor vehicle, to-wit:.
1m ChtNy pickup, whit in color, bearing Idaho Ueeaasc plate E1716, upon Bwy 30,
Elmore County, Idaho, carelessly and heecUessly; wiiliout due caution and
circumspection and/or at a speed or in a manner to be likely to endanger persons or
property; by driving in excess of 100 m.p.h. with his headlights turned off after 9: 18
p.m., with other vehicles on the roadway. all in violation of I.C. §49-140 1.
Then, when the Court asked the Defendant as to what made him guilty. the Defendant responded
as follows, with language that matches thc elements in both Counts:

Q: Can you tell me in your own words, then, what you did to make you guilty of this
charge?

A: I was driving over thirty mBa an hoar over the speed limit. And I hit a rock and
eruhed.
Q; Okay, so you were going in an excess ofa hundred miles an hour?
A: My speedometer went to eighty-five, your honor, I don't know how fast I was going.
Transcript of Initial Arraignmen~ June 16,
2006, P. 14, Ins. 16..24.
The Court then enquired of the State upon which facts the Plea in Count

n was taken, and the

State responded as follows:

MR. FISHER: Sure, your honor. The Defendant was being punued by offieen and the
oflic:en; indicate that they were going qyer oae hundred milea per hoar in their attempt
to catch him.
.
Transcript of Initial Arraignment, June 16,
2006, P. 15, Ins. 3..0.

:t\IDfORANDUM IN SUPPORT OF MOTION TO DISMISS - Page 1

V

I '-

I

. VVl+1 U

Idaho Code §49-1404 states in part as follows, and the Defendant is charged with violating section
(1) and section (2) (a) or (c):

(1) Any driver of a motor vehicle who wilfully flees or attempts to elude a pursuiDg
poUce vehicle when given a visual or audible signal to bring the vehicle to a stop, shaJ 1 be
guilty of a misdemeanor. The signal given by a peace officer may be by emergency lights
or siren. The signal given by a peace officer by emergency lights or siren need not
confonn to the standards for decibel ratings or light visibility specified in section 49623(3), Idaho Code. It is sufficient proof that a reasonable person knew or should have
known that the visual or audible signal given by a peace officer was intended to bring the
pursucd vehicle to a stop.
(2) An operator who violates the provisioDl ofsubJedion (1) aDd whlle so doing:

<a> Travels in exeess of thirty (30) miles per hour above the posted speed limit;
(b) Causes damage to the property of another or bodily injury to another;
(0) Drives hill vehicle in a manner as to eDdan,er or likely to euduger the property
of another or the penon of uother; or ....

Idaho ,Code §49-140 1 states in pertinent part as follows:
(1) Any person who drives or is in actual physical control of any vehicle upon a
hJgb.way, or upon public or private property open to public use, eareleuly and
heedlessly or without due caution aud drcumspeetioD, and at a speed or in a
manner as to endanger or be likely to eudanger any person or property, or who
passes when there is a line in his lane indicating a sight distance restriction, shall be guilty
of reckless driving and upon conviction shall be punished as provided in subsection (2) of
this section.

~gument

The facts upon which these charges arise come £rom the same set of circumstsnces with no

spatial difference in time. The inclusion in the Plea by the Defendant, to the elements set forth in
.§49-1401 and in §49-1404 are readily apparent, and then you add to these elements the facts upon

"Which the State relies, it is apparent that based on these same set of facts, that Count I must be
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dismissed as violative of the Double Jeopardy clauses of the Constitutions of both the United States
and the State ofIdaho.

In State v. Miller, 131 Idaho 288, 955 P.2d 603 (1997), the Idaho Court of Appeals stated in
part as follows:

c. Lesser Included Offenses
[16] Miller contends that I.e. § 19-2132(b) required the district court to give jury
instructions on the lesser includcd offenses of reckless driving and inattentive driving.
Miller believes that the district court's failure to give these instructions constitutes
reversible error. The state coJleedes that both reekleu driving and inattentive driviDK
are lesser included offenses of eluding a poUce officer. However, the state asserts that
any error in the district court's failure to give the instructions was harmless because the
district court gave an acquittal first instruction pursuant to I.e. § 19..2132(c).

[17-191 An error will be regarded as bannless if we find beyond a reasonable doubt
that the jury would have reached the same result, regardless of the error. Slale v. Hudson.
129 Idaho 478 t 480, 927 P.ld 451, 453 (CtApp.1996). When the error contel'lll the
omission of an instruction on an induded offense, we look to lee whether the verdict
iDdfcates that the result would Dot have been dffrerent had the instruetiou been
given.ld Idaho Code Section 19-2132(c) provides:
If a lesser included offense is submitted to the jury for consideration, the court shall
instruct the jury that it may not consider the lesser included offense unless it has first
considered each of the greater offenses within which it is included, and

___________________________

P.g.~-------------------------

has concluded in its deliberations that the defendant is not guilty of each of such greater
offenses.
This section has become known as the acquittal first requirement of the Idaho Code. If an
acquittal first instruction is presented to the jury, the jury should consider the lesser
included offenses only if the jury unanimously finds the defendant not guilty of the
greater offense.
Thus. the Court of Appeals has agreed that both reckless driving and inattentive driving are lesser

included offenses of the crime of eluding a police officer; if the Court did not assent to that
position, the Court would have simply said they were not. lesser included offenses, and not
continued with its analysis. It does not matter that the issue ties into a 'conviction first' analysis.
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Simply put, the appellate courts do not address any issue if they can avoid it as a matter of law, or
stating that it is 'not in front of us,• thus saving it for another day!
Alternatively, the double jeopardy analysis used by the Idaho Courts is set forth in State

'V.

Lewis, 123 ldaho 336,848 P.2d 394 (1993):
We begin our analysis of this issue with a review of three United States Supreme Court
opinions dealing with double jeopardy.(:fh5) The three United States Supreme Court cases
are: Blockburger v. United States, 284 U.S. 299. 52 S.Ct 180,76 L.Ed. 306 (1932);
Grady v. Corbin. 495 U.S. 508,110 S.Ct 2084,109 L.Ed.2d 548 (1990); and United
States v. Felix. - U.S.·, 112 s.et 1377, 118 L.Bd.2d 25 (1992).
A. Blockburger v. United States. 284 U.S. 299. 52 S.Ct. 180, 76 L.Ed. 306 (1932): In
BlockbUl'ger. the defendant was charged with five counts of violating provisions of the
Harrison Narcotic Act, and he was found guilty of the second, third, and fifth counts. The
Court explained:
The second count charged a sale ona specified day often grains of the drug not in or
from the original stamped package; the third count chargcd a sale on the following day of
eight grains of the drug not in or from the oriainal stamped package; the fifth count
charged the latter sale also as having been made not in pursuance of a written order of the
purchaser as required by the statute.
Blockburger. 284 U.S. at 301,52 S.Ct at 181. The relevant federal statutes provided:
It shall be unlawful for any person to pU1'Chase, sell, dispense, or distribute any

____________________________

.....------------------

P~.M2------

of the aforesaid drugs [opium and other narcotics) except in the original stamped package
or from the original stamped package; and the absence of appropriate tax-paid stamps
from any of the aforesaid drugs shall be prima facie evidence of a violation of this section
by the person in whose possession same may be found ....

Blockburger, 284 U.S. at 300 n. 1,52 S.Ct. at 180-81 n. 1.
It shall be unlawful for any person to sell, barter, exchange, or give away any of the drugs
specified in section 691 of this title. except in pursuance ofa wriUen order of the person
to whom such article is sold, bartered, exchanged, or given on a form to be issued in
blank for that purpose by the Commissioner ofIntemal Revenue.
Blockburger. 284 U.s. at 300 n. 2, 52 S.Ct at 181 n. .2.
On appeal. the defendant argued that the two sales charged in the second and third counts,
having been made to the same person, constituted a single offense. Further, he argued that·
the fifth count, having been made not from the original stamped package and having been
made not in pursuance of a written. order, constituted one offense.
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As to the defendant'snrst argument, the Court held that the sales charged in the second
and third counts, were "distinct and separate sales made at different times." .Blockhurger,
284 U.S. at 301,52 S.Ct. at 181. The Court explained that, although the purchaser paid
for the additional quantity shortly after the first quantity was delivered, the first sale had
been consummated by its delivery, making "[elach of several successive sales constitute£]
a distinct offensc, however closely they may follow each other." Blockburger, 284 U.S. at
302,52 S.Ct. at 181.
As to the defendant's second argument, the Court recognized that the above-quoted
provisions of the Narcotic Act create "two distinct offenses, II one creating a crime of
selling any of the drugs unless they are in or from the original stamped package, and the
other creating a crime of selling any of the drugs without a written order from the
purchaser. Blockburger. 284 U.S. at 303-04.52 S.Ct. at 182. The Court stated tbe issue as
whether, when there has been one sale. "both sections being violated by the same act, the
accused committed two offenses or only one," Blockburger. 284 U.S. at 304, 52 S.Ct. at
182. In concluding that two offenses were commi~ the Court held:
Each of the offenses created requires proof of a different element. The applicable rule is
that, where the same act or transaction constitutes a violation of two distinct statutory
provisions, the test to be applied to determine whether there are two offenses or only one
is whether each provision requires proof of an additional fact which the other does not. ..
• "A single act may be an offense against two statutes; and if each statute requires proof of
an additional fact which the other does not, an acquittal or conviction \Dlder either statute
does not cxempt the defendant from prosecution and punishment \Dlder the other. "
Bloc!cburger, 284 U.S. at 304,52 S.Ct. at 182 (citations omitted).

B. Grady v. Corbin. 495 U.S. 508, 110 S.Ct. 2084, 109 L.E<i.2d 548 (1990): In Grady, the
defendant drove his vehicle across the double yellow line of the road, strik.ing two
oncoming vehicles. The driver of the second vehicle struck: by the defendant died later
that evening. The defendant was served with two tickets directing him to appear in the
local court on a certain date for: (l) dri.ving while intoxicated, a misdemeanor; and (2)
failing to keep right of the median. Prior to the defendant's scheduled appearance, an
assistant district attorney began to prepare for a homicide prosecution in connection with
the accident. The defendant entered guilty pleas to the two traffic tickets, and was given
the minimum sentence for these two crimes. There was never any mention of the fatality
at either the acceptance of the defendant's guilty pleas or his sentencing hearing.
About two months after the sentencing hearing, a grand jury investigating the accident
indicted the defendant, cbarging him

____________________ ___
~

Page~----------------------------

with: (1) reckless manslaughter. (2) seconddearee vehicular manslaUihter. and (3)
criminally negligent homicide, all for causing the death of the driver of the second
vehicle; (4) third degree reckless assault forcausing injury to the passenger of the second
vehicle; and (5) driving while intoxicated. Furthermore:
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Thc prosecution filed a bill of particulars that identified the threc reckless or negligent
acts on which it would rely to provc the homicide and assault charges: (l) operating a
motor vehicle on a public blghway in an intoxicated condition, (2) failing to keep right of
the median, and (3) driving approximately 45 to 50 miles per hour in heavy rain, "which
was a speed too fast for the weather and road conditions then pending."

Grady, 495 U.S. at 513-14, 110 S.Ct. at 2089. The defendant moved to dismiss the
indictment, arguing that the prosecution would violate statutory and constitutional double
jeopardy constraints.
The United States Supreme Court in Grady affirmed the New York Court of Appeals'
opinion, which agreed with the defendant's argwnent. Grady, 495 U.S. at 515,110 S.Ct.
at 2089-90. The Court held that, in addition to the traditional Bloclrburger test,
[T]he Double Jeopardy Clause bars a subsequent prosecution if, to establish an essential
element of an offense charged in that prosecution, the government will prove conduct that
constitutes an offense for which the defendant has already been prosecuted.

Grady, 495 U.S. at 510, 110 S.Ct. at 2087 (footnote omltted).(fn6)
The Grady Court reached its holding by adopting reasoning set forth ten years earlier in
Rlinois v. Vitale, 447 U.S. 410, 100 S.Ct. 2260, 65 L.Ed.2d 228 (1980). It dcemed the
following analysis to "govemO this case: '1
Like Thomas Corbin, John Vitale allegedly caused a fatal car accident A police officer at
the scene issued Vitale a traffic citation charging him with failure to reduce speed to
avoid an accident in violation of § 11-601(8) of the lllinois Vehlc1e Code. Vitale was
convicted of that offense and sentenccd to pay a $15 tine. The day after his conviction,
the State charged Vitale with two counts of involuntary manslaughter based on his
reckless driving. Vitale argucd that this subsequent prosecution was ban:ed by the Double
Jeopardy Clause.
This Court held that the second prosecution was not barred under the traditional
Blockburger test because each offense I'rcquire[d) proof of a fact which the other [did]
not." See Bloclrburger, 284 U.S. at 304,52 S.Ct. at 182. Although involuntary
manslaughter required proof of a death, failure to reduce speed did not. Likewise, failure
to slow was not a statutory clement of involuntary manslaughter. Vitale. 447 U.S. at 41819, 100 S.Ct. at 2266. Thus, the subsequent prosecution survived the Blockburger test.
But the Court did not stop at that point. Justice White, writing for the Court, added that,
even though the two prosecutions did not violate the Blockburger test:
[I]t may be that to sustain its manslaughter case the State may find it necessary to

prove a failure to slow or to rely on conduct necessarily involving such failure; it
may concede as much prior to trial. In that case, because Vitale has already been
convicted for conduct that is a necessary element oftbe more serious crime for
which he has been charged, his claim of double jeopardy would bc substantial•..•
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Grady, 495 U.S. at 515-16, 110 s.et. at 2090 (citations omitted), quoting Vitale, 447 U.S.
at 420, 100 S.Ct. at 2267.(1h7)
________________________
________________________
The United States Supreme Court fashioned a two-step double jeopardy analysis: (1)
apply the Blockburger test; if the prosecution is not barred under Blockburger, then; (2)
apply the Grady test. For the Blockburger test, the inquiry is whether the two or more
offenses have "identical statutory elements or that one is a lesser included offense of the
other•••• " Grady, 495 U.S. at 516,110 S.Ct. at 2090 (emphasis added), citing Brown v.
Ohio. 432 U.S. 161,166,97 S.Ct. 2221, 2225. 53 L.Ed.2d 187 (1977). For the Grady test,
"[t]he critical inquiIy is what conduct the State will prove..•• " Grady, 495 U.S. at 521,
110 S.Ct. at 2093 (emphasis added).
The Grady Court applied the two-step double jcopardy analysis to the facts of that case,
First, it recognized that the defendant concedcd that the Blockburger test did not bar the
prosecution of the reckless manslaughter, criminally negligent homicide, and third degree
reckless assault offenses.(mS} Grady, 495 U.S. at 522, 110 S.Ct. at 2094. In applying the
second step of the analysis, the Court turned to the prosccution's bin of particulars, which
was binding on the State as its theory of proof. Grady, 495 U.S. at 522-23,110 S.Ct. at
2094, citing Corbin v. Hillery. 74 N.Y.2d 219. 290,545 N.Y.S.2d 71. 75, 543 N.E2d
114, 720 (1989), affirmed. The Grady Court quoted from the document, and held that the
State admitted that it would prove the entirety of the conduct for which the defendant was
convicted. Grady, 495 U.S. at 523, 110 S.Ct at 2094.
C. United Siaies v. Felix, - U.S. -. 112 S.Ct. 1377, 118 L.Ed.2d 25 (1992): The defendant
operated a methamphetamine facility in Beggs, Oklahoma. In July of 1987, DEA agents
raided the Beggs facility and shut it down. Subsequently, the defendant ordered materials
for manufacturing methamphetamine to be delivered to him in Joplin, Missouri. DEA
agents witnessed thc Joplin transfer and arrested the dcfendant shortly thereafter.
The defendant was chargcd and convicted in Missouri for thc crime of attempting to
manufacture methamphetamine based upon the Joplin transfer. In the Missouri casc, the
Felix Court summarized what the government showed:
1. On AUgust 26, 1987, the defendant asked to purchase the materials from a DBA
informant;
2. The defendant made a down payment of $7,500 on the materials;
3. The defendant instructed the informant to deliver the materials to a Joplin hotel
on August 31,1987;
4. The informant met the defendant at that hotel on that date with the materials;
and,
.
5. The defendant inspected the materials, hitchcd his car to the trailer in which the
materials had been' transported, and then hc was arrested.

Felix, - U.S. at -, 112 S.et. at 1380.
At the trial inthe Missouri case, the defendant clisputed that hC.had the requisite crlmina1
intent. In' order to prove his intent, the government introduced evidence that the defendant
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had manufactured methamphetamine in Oklahoma. The Felix Court swnmar17..ed this
evidence as fol1ows:
1. During the spring of 1987, the defendant had purchased material from the DEA
agent for manufacturing methamphetamine;
2. The defendant gave those materials to Paul Roach in exchange for lessons on
how to manufacture methamphetamine;
3. Roach testified that he and the defendant had made methamphetamine in a
trailer near Beggs, Oklahoma; and,
4. Government agents seized the trailer but did not atTest the defendant. as the
defendant avoided arrest by hiding in the nearby woods.
Felix, - U.S. at·, 112 S.Ct. at 1380. The Court admitted this evidence pursuant
_________________________

Page~

_________________________

to F.R.E. 404(b). regarding the defendant's state of mind with respect to the materials.
Subsequently, the defendant was charged and convicted in Oklahoma of one count of
conspiracy to manufacture, possess, and distribute methamphetamine and seven
substantive counts, four counts relating to manufacturing and possession with intent to
distribute, one count relating to maintaining a methamphetamine manufacturing Jab, and
the last two COWlts relating to interstate travel with the intent to promote his illegal
enterprise. "At trial, the Government introduced much of the same evidence of the
Missouri and Oklahoma transactions that had been introduced in the Missouri trial."
Felix, - U.S. at -. 112 S.Ct at 1381.
On appeal to the United States Court of Appeals for the Tenth Circuit, the convictions for
conspiracy and the first five substantive counts were reversed based upon the Grady test.

The United States Supreme Court reversed the Court of Appeals.
As to the substantive counts, the Felix Court stated that n[t]he actua1 crimes charged in
each case were different in both time and place; there was absolutely no common conduct
linking the alleged offenses." Felix, - U.S. at·, 112 S.Ct at 1382. In this regard:
The Court of Appeals appeat[ed] to have acknowledged as much, as it concentrated not
on the actual crimes prosecuted in the separate trials, but instead on the type of evidence
presented by the Govemment during the two trials.•.. Thus, the Court of Appeals
holding must rest on an assumption that if the Government offers in evidence in one
prosecution acts of misconduct that might ultimately be charged as criminal offenses in a
second prosecution, the latter prosecution is bmred under the Double Jeopardy Clause.
Felix. - U.S. at -, 112 S.Ct at 1382. The Felix Court disagreed with this rationale,
reiterating that "a mere overlap in .proofbetween two prosecutions does not establish a
double jeopardy violation." Felix, - U.S. at -. 112 S.Ct. at 1382. It also pointed to the
Grady opinion's disclaimer of adopting a "same evidence" test(fiJ9) Felix, .:. S.Ct. at -,
112 S.Ct. at 1382, citing Grady, 495 U.S. at 521 n. 12,110 S.Ct. at 2093 n. 12.
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In this case, under ordinary circwnstances, it would fail the Blockburger test, to wit:

Each of the offenses created requires proof of a different element The applicable rule is
that., where the same act or transaction constitutes a violation of two distinct statutory
provisions, the test to be applied to detennine whether there are two offenses or only one
is whether each provision requircs proof of an additional fact which the other does not. •.
. "A single act may be an offense against two statutes; and if each statute requires proof of
an additional fact which the other does not, an acquittal or conviction under either statute
does not exempt the defendant from prosecution and punishment under the other. 1I
Blockburger, 284 U.S. at 304,52 S.Ct. at 182 (citations omitted).
However. here, the Prosecutor's statement of what the State would rely upon indicates, clearly, that
thc conduct of Ray being pursued by the officers meets the element of the felony eluding charge,
and the fact that the State also stated that Ray was going over 100 mph, meets the reckless driving
elements. Thus, jeopardy attaches pursuant to Blockburger.
Additionally. this case a1so meets the standard set forth in Grady:
[T]he Double Jeopardy Clause bars a subsequent prosecution it: to cstablish an essential
element of an oftense charged in that prosecution, the government will prove conduct that
constitutes an otlensc for which the defendant bas already been prosecuted.

Grady, 495 U.S. at 510, 110 S.Ct. at 2081 (footnote omitted).

The conduct here are the same facts as in the misdemeanor:
1.
2.
3.
4.

excessive speed.
reckless driving
property damage (I wrecked my tnJck)
pursued by the officers.

As suc~ Ray has already pled guilty to the necessary elements ofthc felony, and there is no

overlap in proof sueh that there are distinct and wholly different elements necessary to prove the
felony charge.

Conc1usio.n
Based on thc foregoing, it is readily apparent that the felony charge in this case should be
dismissed.
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Oral argument is requested.
pi
DATED This
day of December 2006.

Z

RATLIFF LAW OFFICES, CHTD.

CERTmCATE OF SERVICE

.

Z
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I HEREBY CERTIFY That J have on this
day of December 2006, served a copy of
the within and foregoing MEMORANDUM IN SUPPORT OF MOTION TO DISMISS to:
Kristina M. Scbindele
Elmore County Prosecuting Attorney
190 South 4th East
P~O.Box607

Mountain Home, Idaho 83647
Fax No. (208) 587-2147

By:

_ _ Hand Delivery
_ _ Federal Express
- Certified Mail
_ _ U.S.Mail
j( Facsimile Transmission
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
JANUARY 2, 2007

HON. MICHAEL E. WETHERELL

COURT MINUTES
THE STATE OF IDAHO,
Plaintiff,
vs.

Case No. CR-2006-1419

RAYMOND G. CORBUS,
Defendant.
APPEARANCES:
Kristina Schindele
Prosecuting Attorney

Counsel for Plaintiff

Terry Ratliff
Public Defender

Counsel for Defendant

Time and date set for PRE-TRIAL CONFERENCE,
bond posted of $10,000.00.
Tape No. A-2-07
10:55 a.m.

defendant present,

0661 - 0720

Call of case.

Mr. Ratliff advised the Court that he needed time to file a brief
regarding the Motion to Dismiss.
Ms. Schindele stated that
resetting the trial.

she had no objection to vacating and

Court then vacated the trial set for February 6,
the trial to:
Pre-trial:
Jury Trial:

April 2, 2007 at 3:00 p.m.
April 17, 2007 at 1:30 p.m.

10 : 55 a. m. End

COURT MINUTES - JANUARY 2, 2007
Page - 1

2007 and reset

.

MERRILEE HILER
Clerk of the District Court

BJI£~
Deputy Clerk
COURT MINUTES - JANUARY 2, 2007
l?age - 2

Reporter: N. Omsberg
Clerk: T. McCain
Reporter's Est. $
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THE STATE OF IDAHO,
Plaintiff,
vs.
RAYMOND G. CORBUS,
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Case No. CR-2006-1419
**THIRD**
ORDER GOVERNING FURTHER
CRIMINAL PROCEEDINGS AND
NOTICE OF TRIAL SETTING

IT IS HEREBY ORDERED as follows:

(1)

All discovery shall be completed no later than 2 weeks prior to the trial date in this matter.

(2)

All parties will comply with the requirements of Rule 16, I.C.R., and use good faith and
reasonable diligence in making timely compliance with all discovery, or otherwise request the
Court, in writing, for an extension or file a formal objection to discovery on or before the
discovery date set in this Order;

(3)

Defendant is hereby Ordered to file all pretrial motions governed by Rule 12 of the Idaho
Criminal Rules no later than 14 days prior to the pretrial conference or otherwise show good
cause, upon formal motion, why such time limits should be enlarged. All such motions must be
brought on for hearing within fourteen (14) days after filing or forty-eight (48) hours before trial,
whichever is earlier. Any motion filed but not timely noticed for hearing shall be deemed
withdrawn. All motions in limine shall be in writing and filed no later than ten (10) days prior to
the trial date.

(4)

Counsel for each party shall deliver a written list of prospective witnesses and proposed exhibits
to the court and counsel for all other parties no later than five (5) days prior to trial.

(5)

Pursuant to Rule 30(a), I.C.R., each party is directed to file written requests for jury instructions
no later than five (5) days prior to the trial date.

(6)

A pretrial conference will be held on, Monday the 2nd day of April. 2007 at 3:00 p.m.

(7)

A Jury trial will be held on, Wednesday the.:1!th day of April. 2007 at 9:00 a.m.; jury selection
will be Tuesday, the 17th day of April, 2007 at 1 :30 p.m.

(8)

Jurors names will be drawn at random by the Clerk on the Friday before the trial. If Counsel
intends to observe the drawing, they must advise the clerk before that date.

(9)

Unless otherwise speCified no trial proceedings will take place on Thursday, due to criminal
arraignments in Ada County.
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Notice is hereby given, pursuant to Idaho Rules of Civil Procedure 40(d)(1 )(G), that an alternate jUdge
may be assigned to preside over the trial of this case. The following is a list of potential alternate judges:
Han.
Han.
Han.
Han.
Han.
Han.
Han.
Han.
Han.
Han.

Phillip M. Becker
G.D. Carey
Dennis Goff
Daniel C. Hurlbutt, Jr.
James Judd
Duff McKee
Daniel Meehl
George R. Reinhardt, III
Ronald Schilling
W.H. Woodland

Unless a party has previously exercised their right to disqualification without cause under Rule
40(d)(1). each party shall have the right to file one (1) motion for disqualification without cause as to any
alternate judge not later than ten (10) days after service ofthis notice.
DATED this 5th day of January, 2007.

HAEL E. WETHERELL
. strict Judge

CERTIFICATE OF MAILING
I hereby certify that on this 5th day of January, 2007, I mailed (served) a true and correct copy of the within
instrument to:
Kristina Schindele
PROSECUTING ATTORNEY
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Clerk of the District Court

BUllMdteJ
" .,Deputy Coun Clerk

074
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ELMORE COUNTY PROSECUTING ATTORNEY
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Post Office Box 607
Mountain Home, Idaho 83647
Telephone: (208) 587-2144 ext. 503
Facsimile: (208) 587-2147
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
STATE OF IDAHO,
Plaintiff,
vs.
RAYMOND O. CORBUS,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR-2006-1419

OBJECTION TO MOTION TO DISMISS

COMES NOW, The State ofIdaho, by and through Kristina M. Schindele, Elmore
County Prosecuting Attorney, and hereby objects to Defendant's Motion to Dismiss for
the following reasons.
STATEMENT OF THE CASE
Nature of the Case
Raymond O. Corbus has requested an Order dismissing the offense of Eluding a
Peace Officer.

Statement of the Facts and Course of the Proceedings
Deputy Allen Long testified at the preliminary hearing in this matter. The State
relies upon Deputy Long's testimony in this brief recitation of the facts; however, the
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preliminary hearing transcript has not been requested, ordered or produced. In summary
fashion, the State believes the following facts would come to light at trial.
On May 7, 2006, the Defendant was operating a motor vehicle. He was observed
speeding by police officers. The Defendant then took off at a high rate of speed. Two
deputies with the Elmore County Sheriff's Office pursued the Defendant. Both officers
turned on their lights and sirens during the pursuit. The Defendant traveled in excess of
30 miles per hour over the speed limit. The Defendant passed at least one vehicle in his
flight from the officers. At one point, he turned off his lights. The Defendant then left
the road way. His passenger jumped out of the vehicle, resulting in serious injuries to the
passenger.
The State charged the Defendant with Eluding a Peace Officer, Count I, a felony;
Reckless Driving, Count II, a misdemeanor; and Driving Without Privileges, Count ill, a
misdemeanor. Magistrate Judge Timothy Hansen heard the testimony produced by the
State at the preliminary hearing and bound the Defendant over to District Court to answer
to the felony charge of Eluding a Peace Officer. The two misdemeanor charges traveled
with the felony.
The Information includes the following charging language:

COUNT I
ELUDING
Felony, I.C. § 49-1404(1) and (2)(a) or(c)
That the Defendant, RAYMOND GENE CORBUS, on or about the
7th day of May 2006, in the County of Elmore, State of Idaho, did operate
a motor vehicle, to-wit: a 1992 Chevy pickup, white in color, bearing
Idaho license plate E 1716, at or on Hwy 30, Elmore County, Idaho and
wilfully attempted to elude a pursuing police vehicle after being given a
visual signal to stop, and in so doing either (a) traveled in excess of thirty
(30) miles per hour above the posted speed limit, to-wit: in excess of 100
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m.p.h. in a 55 and/or 65 m.p.h. speed zone(s) or (b) drove his vehicle in a
manner as to endanger or be likely to endanger the property of another or
the person of another, to-wit: the Defendant drove in a reckless manner
including speeding in excess of 100 m.p.h., passing other vehicles, and
turning off his headlights after sunset, all in violation ofLC. § 49-1404(1)
and (2)(a) or (c).
COUNT II
RECKLESS DRIVING
Misdemeanor, I.C. § 49-1401
That the Defendant, RAYMOND GENE CORBUS, on or about
the 7th day of May 2006, in the County of Elmore, State of Idaho, did
operate a motor vehicle, to-wit: a 1992 Chevy pickup, white in color,
bearing Idaho license plate EI716, upon Hwy 30, Elmore County, Idaho,
carelessly and heedlessly; without due caution and circumspection and/or
at a speed or in a manner to be likely to endanger persons or property; by
driving in excess of 100 m.p.h. with his headlights turned off after 9:18
p.m., with other vehicles on the roadway, all in violation ofLC. § 49-1401.
On June 19, 2006, the Defendant appeared before the Court, entered not guilty
pleas to Eluding a Peace Officer and Driving Without Privileges and pled guilty to
Reckless Driving. The Defendant has filed the instant motion to dismiss Eluding a Peace
Officer on the ground that convictions for Eluding a Peace Officer and Reckless Driving
under these circumstances would violate the United States Constitution's prohibition
against double jeopardy.
ISSUE
The Defendant stands charged with Eluding a Peace Officer and Reckless Driving
for his actions in driving a motor vehicle in excess of 30 miles per hour over the speed
limit in a manner so as to endanger the persons and property of others. Is the Defendant's
contention that the Double Jeopardy Clause prohibits multiple prosecutions and
convictions under the circumstances of this case without merit?
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ARGUMENT
The Defendant May Be Convicted for Eluding a Peace Officer and Reckless Driving
Without Violating His Constitutional Right to Not Be Twice Placed in Jeopardy for the
Same Offense
A.

Introduction
The Defendant contends that the crime of Reckless Driving is an included offense

of the crime of Eluding a Peace Officer. As a result, he alleges separate convictions for
both crimes violate his federal constitutional protection against double jeopardy and
Eluding a Peace Officer should be dismissed as he has already pled guilty to Reckless
Driving. This argument is without merit.
The United States Constitution provides that no person shall ''be subject for the
same offense to be twice put in jeopardy of life or limb." U.S. Const. amend. V. The
Double Jeopardy Clause "protects against a second prosecution for the same offense after
acquittal, a second prosecution for the same offense after conviction, and multiple
punishments for the same offense." State v. Osweiler, 140 Idaho 824, 825-826, 103 P.3d
437, 438-439 (2004). The question of whether Eluding a Peace Officer and Reckless
Driving constitute the same offense under a constitutional double jeopardy analysis is one
of statutory construction.

In Btockburger v. United States, 284 U.S. 299 (1932), the United States Supreme
Court provided a rule for determining whether two statutes proscribe the "same offense:"
"[W]here the same act or transaction constitutes a violation of two distinct statutory
provisions, the test to be applied to determine whether there are two offenses or only one,
is whether each provision requires proof of a fact which the other does not." 284 U.S. at
304. The Blockburger test remains controlling in the context of successive prosecutions;
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when a defendant has been placed in jeopardy in successive trials under each of two
statutes, the Blockburger test detennines whether the two statutes proscribe the "same
offense."
But the Blockburger test does not control with regard to double jeopardy
protection from multiple convictions and punishments for the "same offense" in a single
trial. The distinction between simultaneous and successive prosecutions makes sense. In
a simultaneous prosecution, a criminal defendant has not previously been convicted of
any offense.
Rather, as the Supreme Court made clear in a series of decisions - Whalen v.
United States, 445 U.S. 684 (1980), Albernaz v. United States, 450 U.S. 333 (1981), and
Missouri v. Hunter, 459 U.S. 359 (1983) - the question in simultaneous prosecution
circumstances is one of legislative intent. If the legislature intended that a defendant
would be subject to cumulative convictions and punishment under two statutes for the
same act, the imposition of those convictions and punishments in the same proceeding
does not offend the double jeopardy clause.

In fact, the Idaho Supreme Court has

recognized that, in the context of mUltiple or cumulative punishments resulting from a
single trial, "if it is evident that a state legislature intended to authorize cumulative
punishments, a court's inquiry is at an end," Osweiler, 140 Idaho at 827, 103 P.3d at
440, 1 even if utilizing the Blockburger test would bar multiple convictions.
In Missouri v. Hunter, the defendant was convicted in the same trial of robbery

and armed criminal action; the same acts by the defendant formed the basis for each
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conviction. Missouri v. Hunter, 459 U.S. 359 (1983). The Missouri Supreme Court held
that these convictions offended the double jeopardy clause. The United States Supreme
Court reversed, stating "[ wlith respect to cumulative sentences imposed in a single trial,
the Double Jeopardy Clause does no more than prevent the sentencing court from
prescribing greater punishment than the legislature intended."

459 U.S. at 366.

Blockburger would not control where it otherwise appeared that the legislature intended
that cumulative punishments be imposed:
[S]imply because two criminal statutes may be construed to
proscribe the same conduct under the Blockburger test does not mean that
the Double Jeopardy Clause precludes the imposition, in a single trial, of
cumulative punishments pursuant to those statutes. The rule of statutory
construction noted in Whalen is not a constitutional rule requiring courts to
negate clearly expressed legislative intent. ...
Where, as here, a legislature specifically authorizes cumulative
punishment under two statutes, regardless of whether those two statutes
proscribe the "same" conduct under Blockburger, a court's task of
statutory construction is at an end and the prosecutor may seek and the
trial court or jury may impose cumulative punishment under such statutes
in a single trial.
Hunter, 459 U.S. at 368-69.
The holding in Hunter has been applied in Idaho to uphold the convictions and
sentences in the same trial for manufacturing marijuana and manufacturing marijuana
where children are present. State v. Swader, 137 Idaho 733, 736-737, 52 P.3d 878, 881882 (Ct. App. 2002). In Swader, the defendant was convicted under two manufacturing
statutes, I.C. §§ 37-2732(a}(I)(B) and 37-2737A, for the "same offense" under the

I The Supreme Court further recognized that if the Double Jeopardy Clause permits multiple punisbments, it
also permits the multiple convictions upon which those punisbments are based. Osweiler, 140 Idaho at 827,
103 P.3d at 440.
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Blockburger test. Both convictions arose from the same evidence discovered during the
execution of a search warrant.

The court pointed out that I.C. §37-2737A, which

proscribes manufacturing controlled substances in the presence of children, specifically
authorizes separate punishments for both offenses:
[A]ny term of imprisonment [for manufacturing a controlled substance in
the presence of children] shall be consecutive to any term imposed for any
other offense, regardless of whether the violation of the provisions of this
section and any of the other offenses have arisen from the same act or
transaction.
I.C. § 37-2737A. Based on this language, the court held that the intent of the Idaho
Legislature in enacting I.C. § 37-2737A clearly was to provide for a separately punishable
manufacturing offense that could be separately charged regardless of whether the offense
arose "from the same act or transaction" as another offense. Swader, 13 7 Idaho at 737,
52 P.3d at 882.
Clearly, the legislature has enacted two separate statutory provisions that
proscribe the Defedant's actions in this matter. Idaho Code § 49-1401(1) defines reckless
driving as:
Any person who drives or is in actual physical control of any vehicle upon
a highway... carelessly and heedlessly or without due caution and
circumspection, and at a speed or in a manner as to endanger or be likely
to endanger any person or property, or who passes when there is a line in
his lane indicating a sight distance restriction, shall be guilty of reckless
driving ....
Idaho Code § 49-1404 establishes the offense of eluding a peace officer as follows:
(1) Any driver of a motor vehicle who willfully flees or attempts to elude a
pursuing a police vehicle when given a visual or audible signal to bring the
vehicle to a stop.... The signal given by a peace officer may be by
emergency lights or siren.... It is sufficient proof that a reasonable person
knew or should have known that the visual or audible signal given by a
peace officer was intended to bring the pursued vehicle to a stop.
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(2) An operator who violates the provision of subsection (1) and while so
doing:
(a) Travels in excess of thirty (30) miles per hour above the posted
speed limit;
(b) Causes damage to the property of another or bodily injury to
another;
(c) Drives his vehicle in a manner as to endanger or likely to
endanger the property of another or the person or another; or
(d) Leaves the state;
is guilty of a felony.
The Idaho legislature clearly intended to enact two different statutes prohibiting the
Defendant's actions in this matter? Under Hunter and its progeny, nothing in the Double
Jeopardy Clause prohibits the Defendant's convictions and sentences for eluding a peace
officer and reckless driving in a simultaneous prosecution.

In a line of cases predating the Supreme Court's decision in Hunter, the Idaho
Supreme Court determined that the "prohibition against double jeopardy [also means]
that a defendant may not be convicted of both a greater and a lesser included offense."
State v. Thompson, 101 Idaho 430, 433, 614 P.2d 970, 973 (1980).

Given the

distinctions between successive and simultaneous prosecutions in the context of double
jeopardy analysis, the continued validity of Thompson is in doubt. Furthermore, to the
extent a criminal defendant cannot be convicted of and punished for both the greater and
a lesser included offense, the Defendant's requested relief of dismissal of the greater
offense in these circumstances is not well taken.

2 At one time, Idaho had a statutory double jeopardy provision that provided as follows: "An act or
omission which is made punishable in different ways by different provisions of this code may be punished
under either of such provisions, but in no case an it be punished under more than one .... " I.C. § 18-301
(repealed in 1995); see State v. Ayala, 129 Idaho 911, 920, 935 P.2d 174, 183 (Ct. App. 1996) (recognizing
that I.C. § 18-301 had been repealed). Rather than clearly proscribing multiple punishments arising from
the same act, the Idaho Legislature has repealed the very statutory provision that would have barred such a
prosecution.

8

The Defendant has not yet been convicted of any offense. In addition, it would
work an injustice to allow a criminal defendant to circumvent the State's lawful
prosecution by hurrying to the bench and pleading guilty to a lesser offense in order to bar
conviction of a simultaneously charged greater offense. The Idaho Court of Appeals,
while not discussing the continued soundness of Thompson, concluded as recently as
2001 that, rather than dismissing the greater offense, the conviction of a lesser offense in
a simultaneous prosecution results in merger of the lesser into the greater offense. State
v. Eby, 136 Idaho 534, 37 P.3d 625 (Ct. App. 2001).
CONCLUSION
The state respectfully requests that the Defendant's motion to dismiss Eluding a
Peace Officer under double jeopardy principles be denied in its entirety.

In the

alternative, if the Court determines that double jeopardy principles prohibit the Defendant
from being convicted of both a greater and lesser offense and the Court determines that
reckless driving is in fact a lesser offense of eluding a peace officer, the State respectfully
submits that the conviction for reckless driving should merge into the greater offense of
eluding a peace officer.
DATED This 29th day of January 2007.

KRI TINA M. SCHINDELE
EL ORE COUNTY R S
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CERTIFICATE OF SERVICE
I hereby certify that on this 29th day of January 2007, I served a copy of the
attached document to the following parties by facsimile:

Terry S. Ratliff
ATTORNEY AT LAW
290 South 2nd East
Mountain Home, ID 83647
Facsimile: 587-6940
The Honorable Michael Wetherell
200 W. Front Street
Boise, Idaho 83702
Facsimile: 287-7529
For bench copy of memorandum

DATED this 29th day of January 2007.
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
MARCH 5, 2007

HON. MICHAEL E. WETHERELL

COURT MINUTES
THE STATE OF IDAHO,
Plaintiff,
vs.

Case No. CR-2006-1419

RAYMOND G. CORBUS,

Eluding
Reckless Driving
DWP

Defendant.
APPEARANCES:
Kristina Schindele
Prosecuting Attorney

Counsel for Plaintiff

Terry Ratliff
Public Defender

Counsel for Defendant

Time and date set for MOTION TO DISMISS, defendant present, bond
posted of $10,000.00.
Tape No. A79-07
3:13 p.m.

1248 to 1440

Call of case.

The Court reviewed the file.
Argument by Mr. Ratliff regarding motion.
Response by Ms. Schindele.
Defense rests,
The Court will take
written decision.
3:16 p.m.

this

under

End.

COURT MINUTES - MARCH 5, 2007
Page - 1

advisement

and

will

submit

a

MARSA GRIMMETT
Clerk of the District Court

Reporter: N. Omsberg
Clerk: K. Johnson
Reporter's Est. $

BYL~

~uty Clerk

COURT MINUTES - MARCH 5, 2007
Page - 2
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IN THE

COURT OF THE FOURTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMO

STATE OF IDAHO,

Plaintiff,
vs.
RAYMOND G. CORBUS,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. CR-2006-1419

MEMORANDUM DECISION
AND ORDER RE: MOTION
TO DISMISS

--------------------------)
The defendant is charged in this case with felony Eluding, and Reckless Driving
and Driving Without Privileges (the latter two are misdemeanors). The defendant has
pled guilty to Reckless Driving.
Presently pending before the court is a motion to dismiss, filed on behalf of the
defendant.

The defendant's motion "is based on the Fifth Amendment to the U.S.

Constitution and Article I, § 13 of the Idaho Constitution, and the cases interpreting the
same as it relates to being twice put in jeopardy, the Defendant having pled guilty to the
lesser included offense of Reckless Driving." The defendant asserts that his having pled
guilty in this case to Reckless Driving precludes his prosecution in this same case for
felony Eluding. The state opposes the defendant's motion. The court has heard oral
argument in reference to the motion.
"The Double Jeopardy Clause protects against three abuses of prosecutorial
power: a second prosecution for the same offense after acquittal; a second prosecution for
the same offense after conviction; and multiple punishments for the same offense." State
v. Hoyle, 140 Idaho 679, 99 P.3d 1069, 1081 (2004) (Eismann, J., dissenting) (internal
MemorandumDecisionAndOrderRe:MotionToDismissl

citations omitted).

double jeopardy clause in the Idaho Constitution does not

provide greater protection against double jeopardy than its federal counterpart." fd.
(internal citations omitted).
In State v. Miller, 131 Idaho 288, 955 P.2d 603, 608 (Ct. App. 1997), "the state

conceder d] that both reckless driving and inattentive driving are lesser included offenses
of eluding a police officer."
However, as indicated by the state in its objection to the defendant's motion to
dismiss, this is a single or simultaneous prosecution case and "[i]n a case where a
defendant was tried in a single prosecution with 'greater and lesser included offenses,'
but pled guilty to a lesser offense before trial, the [United States] Supreme Court declared
that double jeopardy was not implicated in his trial on the greater offense. Johnson, 467
U.S. at 500, 104 S.Ct. at 2541. [Ohio v. Johnson, 467 U.S. 493, 104 S.Ct. 2536, 81
L.Ed.2d 425 (1984)]. The Court reiterated that proposition in Ball v. United States, 470
U.S. 856,859,860 n. 7, 105 S.Ct. 1668, 1670, 1671 n. 7, 84 L.Ed.2d 740 (1985) (stating
that a person can be prosecuted simultaneously for both receiving a firearm and for
possessing that same firearm); see also Jose, 425 F.3d at 1246-47 [United States v. Jose,
425 F.3d 1237 (9 th Cir. 2005)] (stating that a person can be prosecuted for greater and
lesser included offenses in the same indictment)." United States v. Kuchinski, 469 F.3d
853, 859 (9 th Cir. 2006).
Accordingly, in view of the foregoing, the defendant's motion to dismiss is
denied.
SO ORDERED and DATED THIS !/!:day of March 2007.

MemorandumDecisionAndOrderRe:MotionToDismiss2
.,'\ n
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CLERK'S CERTIFICATE OF MAILING

I certify that a true and correct copy of the foregoing document was sent to the following;

Kristina Schindele
Prosecuting Attorney
Interdepartmental Mail
Terry Ratliff
Public Defender
Interdepartmental Mail

Dated this 15th of March, 2007.

MARSA GRIMMETT
Clerk of the District Court

BY-4r-__~_________
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
APRIL 2, 2007

HON. MICHAEL E. WETHERELL

COURT MINUTES
THE STATE OF IDAHO,
Plaintiff,
vs.

Case No. CR-2006-1419

RAYMOND G. CORBUS,
Defendant.
APPEARANCES:
Lee Fisher
Deputy Prosecuting Attorney

Counsel for Plaintiff

Terry Ratliff
Public Defender

Counsel for Defendant

Time and date set for PRE-TRIAL CONFERENCE,
bond posted of $10,000.00.
Tape No. AI1S-07
4;14 P.M.

defendant

present,

2680 - 2734

Call of case.

Mr.Ratliff advised that the case will most likely be resolved and
requested to set another pretrial conference on April 16, 2007.
Mr. Fisher had no objection.
Court continued the pre-trial to April 16, 2007 at 10:00 a.m.
4:17 p.m. End.
MARSA GRIMMETT
Clerk of the District Court

B(jjJJp&a. ~

Deputy Clerk

COURT MINUTES -APRIL 2, 2007
l?age - 1

Reporter: N. Omsberg
Clerk: T. McCain
Reporter's Est. $
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
APRIL 16, 2007

HON. MICHAEL E. WETHERELL

COURT MINUTES
THE STATE OF IDAHO,

)
)
)

Plaintiff,

)

vs.

Case No. CR-2006-1419

)

)

RAYMOND G. CORE US ,

)
)
)

Defendant.

-------------------------------)

APPEARANCES:

Lee Fisher
Deputy Prosecuting Attorney

Counsel for Plaintiff

Terry Ratliff
Public Defender

Counsel for Defendant

Time and date set for PRE-TRIAL CONFERENCE, defendant not present,
bond posted of $10,000.00.
Tape No. A133-07
11:49 a.m.

1263 to 1385

Call of case.

Statement by Mr. Ratliff.
Court will revoke the
defendant's arrest.
$100,000.00.

bond and have a warrant issued for the
Court will
set
the
bond amount
of

The Court vacated the jury trial.
Statement made by Mr. Ratliff.

COURT MINUTES -APRIL 16, 2007
:Page - 1
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11:51 a.m.
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End.

MARSA GRIMMETT
Clerk of the District Court

BY\~~

~uty Clerk

COURT MINUTES -APRIL 16, 2007
.Page - 2

Reporter: K. Redlich
Clerk: K. Johnson
Reporter's Est. $

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

THE

STATE OF IDAHO.

)
)

Plaintiff,

)
)

Defendant

)
)

vs.

Case NO.CQ..:-~- \\.\.\~
MOTION FOR EXONERATION OF
BAIL AFTER FORFEITURE

)

Bond Amt: $10000.00
Power No. S1001039664
Date Forfeited:04/19/07
Charge:FLYN ELUDING

}

CORBUS,

RAYMOND G
)

PURSUANT TO SECTION X OF THE GUIDELINES FOR THE ADMINISTRATION OF BAIL
BONDS IN THE FOURTH JUDICIAL DISTRICT ADOPTED BY THIS COURT,
MOTION IS HEREBY MADE that the undertaking of bail posted in this
matter by CJ Nemeth Astro Bail Bonds, on behalf of the aboved-named
defendant, be exonerated; and
IT IS FURTHER STATED that said undertaking in this matter has
been forfeited by this court; however, the aboved-named defendant was
incarcerated with the County Sheriff as certified in the
Sheriff's Certificate of Acknowledgement of Surrender of Defendant filed
herein, all within the time limits prescribed by said Guidelines.

CJ NEMETH

Date

APPROVAL OF TRIAL COURT ADMINISTRATOR
Having reviewed the file in this matter, it is my determination
that all requirements of the Court's Guidelines for the Administration
of Bail Bonds in the Fourth Judicial District have been timely complied
within this matter.

For Trial Court Administrator
Fourth Judicial District

Motion For Exoneration of Bail After Forfeiture

Date

134

5:04 • . m.

0"-25-2007
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TIm STATE OF lDAHO.

Plaintitf',
vs.

Defendant

)

)
)
)
)
)

Case NO.c...'l.-~ .... \,,\\~
MOTION POR EXONERATION OF
BAl L AFfBR FORFEITURE

)
}

CORBUS,

RAYMOND

Bond Amt: $10000.00
/
Power No. 51001039664
Date Porfeited:04/19/07
Charge:FLYN ELUDING

G

)

PURSUANT TO SECTION X OF THE GUIDELINES FOR THE ADMINISTRATION OF BAIL

BONDS IN THE FOUR1lJ JUDICIAL DISTRICT ADOPTED BY THIS COURT,

MOTION IS HRRHBY MADB that the undertaking of bail posted in this
matter by CJ Nemeth Astro Ba11 Bonds, on behalf of the aboved-named
defendant. be exonerated; and

IT IS FURTHER STATED that said undertaking in this matter has
been forfe1ted by this court; however. the aboved-named defendant was
incarcerated with the County Sheriff as certified in the
Sheriff"s Certlticate of' Acknowledgement of Surrender of Def'endant f'iled
herein, all within the time limits prescribed by said Guidelines.

Ba~~

Date

CJ NEMETH

APPROVAL OF TRIAL COURT ADMINISTRATOR
Having reviewed the tile in this ~atter. it is my determination
that all requirements of the Court's Guidelines for the Administration
of Bail Bonds in the Fourth JUdicial District have been timely complied
within this matter.

14: .. .M l~" 1-<

~For TrialO11(t Administrator

Fourth JudIcial District

Motlon For Exoneration of 8ail After Forfeiture

s"-/~V7
Date
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
BON. MICHAEL E. WETHERELL

MAY 7, 2007

COURT MINUTES
THE STATE OF IDAHO,

)

)
)
)

Plaintiff,

vs.

)

RAYMOND G. CORBUS,

)
)
)

Defendant.

)

Case No. CR-2006-1419
ELUDING
RECKLESS DRIVING
DWP

~==~~~~-----------------)
APPEARANCES:
Lee Fisher
Deputy Prosecuting Attorney

Counsel for Plaintiff

Mike Crawford
Public Defender

Counsel for Defendant

Time and date set for REVIEW HEARING, defendant
posted of $10,000.00.
Tape No. A159-07
10:32 a.m.

~

present, bond

2057 to 2207

Call of case.

Statement made by Mr. Crawford.
Mr. Crawford advises
agreement has been reached with a conditional plea.

that

an

Statement made by the defendant.
The Court set
O'clock a.m.

this

for ENTRY OF PLEA on May 21,

COURT MINUTES -MAY 7, 2007
Page - 1

095

2007 at 10: 00

o
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10 : 35 a. m.

End.

MARSA GRIMMETT
Clerk of the District Court

BY~ Deputy
J
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF Eftid~A'1-1 PM 4: 55
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THE STATE OF IDAHO,

Plaintiff,
vs.
Defendant

)
)
)
)
)
)
)
)

CORBUS RAYMOND G

-----------------------)

Case No.

CLERK"OF 1
cf;.~oa~~

ORDER OF EXONERATION OF BAIL
BOND AFTER FORFEITURE
Bond Amt: $ 10000.00
Power No.SlOOl039664
Date Forfeited 04/19/07
Charge: FLYN ELUDING

WHEREAS, CJ Nemeth Astro Bail Bonds, bail of the above-named
defendant in this matter has filed a motion with this court requesting
an Order exonerating it as bail of said defendant, and
WHEREAS, said bail has filed with this court an executed Sheriff's
Certificate of Acknowledgement of Surrender certifyinl t~at said bail
has surr,e-nfteredthe defendant to the". cus'tody of the Slier1 ff of ELMORE
Coun ty) .and '\
. ,?..,
'
I

"\

WHEREAS. it appears to this court that the undertaking posted by
said bail in this matter has heretofore been forfeited; and
WHEREAS, the Trial Court Administrator of this District or his
delegate has certified that all requirements of the Guidelines For the
Administration of Bail Bonds in the Fourth Judicial District have been
complied with in this matter.
NOW, THEREFORE, IT IS HEREBY ORDERD that CJ Nemeth Astro Bail Bond,
bail of the above-named defendant in this matter, be and hereby is
exonerated and discharged from all further liability of such bail.

Order for Exoneration of Bail Bond

no'?
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
MAY 21, 2007

HON. MICHAEL E. WETHERELL

COURT MINUTES
THE STATE OF IDAHO,

)
)
)
)
)
)
)
)
)

Plaintiff,
vs.
RAYMOND G. CORBUS,
Defendant.

Case No. CR-2006-1419
ELUDING
RECKLESS DRIVING
DWP

====~~==~-----------------)
APPEARANCES:
Kristina Schindele
Prosecuting Attorney

Counsel for Plaintiff

Terry Ratliff
Public Defender

Counsel for Defendant

Time and date set for ENTRY OF
custody, bond set at $100,000.00.
Tape No. A174-07
10:56 a.m.

PLEA,

defendant

present,

in

0158 to 0921

Call of case.

Statement made by Mr.
appeal.

Ratliff regarding reserving the right

to

The defendant will plead "GUILTY."
Response by the Court.
Mr. Ratliff
defendant.

advises

that

he

has

had

adequate

time

with

the

The defendant advises that he has had adequate time with counsel.
The defendant is sworn and examined on his own behalf.

COURT MINUTES -MAY 21, 2007
Page - 1
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•
statement made by Ms. Schindele.
The Court accepts the guilty plea and directs it to be entered.
The Court ordered a PSI and Restitution Report.
Statement made by Mr. Ratliff regarding bond amount.
Statement made by Ms. Schindele.
Ms. Schindele advises that there is no objection to reduction of
bond but not a substantial amount.
Mr. Ratliff has no objection.
The Court reduced the bond to $10,000.00.
11 : 19 a. m.

End.

Reporter: N. Omsberg
Clerk:
K. Johnson
Reporter's Est. $

MARSA GRIMMETT
Clerk of the District Court

BY~~
Deputy Clerk
COURT MINUTES -MAY 21, 2007
Page - 2
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

i'r'll\,;'~ ui~irW1c.

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMOlSlERK

DEPUTY

THE STATE OF IDAHO,
Plaintiff,
vs.

Case

No.tt-~-\'-\lq

ORDER FOR
RESTITUTION REPORT
Defendant.
In order that the Court may have at its disposal, an
accurate view of the Restitution involved in the above-entitled
case, it is ordered that the restitution be investigated by the
Elmore County Restitution Officer and an amount be presented in
a written restitution report filed with the Court prior to
sentencing.

'\fu.'D~~

MICHAEL E. WETHERELL
District Judge

Date

*A report is needed prior
prosecuting

to:~~~~~__~~~~~~___________

Attorney:~~~~~~~~~~~~~~~_____________

Defense

ORDER FOR RESTITUTION REPORT - Page

'nn

1

i

i

THE COURT

2001 MA Y23 PH 2: 52
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL

DISTRI~T
f /.'\1\

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF

OF

~ ,-\ ~j\ 1f1f1t

EL~fX O~HE COURT
DEPUTY

THE STATE OF IDAHO,

)

)

vs.

Case No .(f.~-

)
)
)
)

~l\ l 9

ORDER REDUCING BOND

)

)
)

Defendant.

------------------------------)
TO:

The Sheriff of Elmore County, State of Idaho.
You are hereby notified that the bond in the above

entitled matter has been reduced to the amount stated below.
CHARGE:

t:..\u-O ~ ~:t.Sl. ex.\.(J lX>~ l\\~'\U.k>P

REDUCED BOND AMOUNY ---l\IA.D~,\::)_CC>_-·0,:)==--_ _ _ _ _ _ _ _ _ __
CONDITIONS: No law violations, maintain contact with attorney,
make all scheduled court appearances,

Dated

thiS~~

day of

::.)\>.-W\) \~ ,\.~,

~~~~___ '

ORDER REDUCING BOND
I

r~ f

2007.

.

-----

)
)

Plaintiff,

,.

r

(

"

,
TERRY S. RATLIFF
RATLIFF LAW OFFICES, CHTD.

2001 HAY 23 Pt1 2: 50

290 South Second East Street
Mountain Home, ID 83647
Telephone: (208) 587-0900
Facsimile: (208) 587-6940
I.S. B. No. 3598

'~.'""'.I~~.", ~i"\it

it

.~ t
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CLERK OF THE COURT

DEPUTY~~

Attorney for Defendant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF mAHO IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO,
Plaintiff,
vs.
RA YMOND G. CORBUS,

)
)
)
)
)
)
)

Case No. CR-2006-1419

CONDITIONAL PLEA
PURSUANT TO RULE 11(a)(2)

)

Defendant.

)

COMES NOW, Plaintiff, State ofIdaho, and Defendant, RA YMOND G. CORBUS, by and
through their respective attorneys of record, and pursuant to LC.R. II(a)(2), enters this
CONDITIONAL PLEA:
(1) That the Defendant enter a CONDITIONAL PLEA of guilty to ELUDING A
POLICE OFFICER, Idaho Code §49-1404(1) and (2){a) or (c), a felony, of the Infonnation
on file in this action. By doing so, the Defendant preserves the right to appeal any and all
adverse rulings made by the District Court during the course and scope of the proceedings
herein, including the sentencing; and the Memorandum Decision entered on the 9th day of

CONDmONAL PLEA PURSUANT TO RULE 11(a)(2) - Page 1

ORIGI~JAL

1

March, 2007. In the event that the Defendant is successful on appeal as to the adverse
ruling, his plea of guilty will be withdrawn as to this felony; and
(2) That the State will dismiss the Driving Without Privileges Charge; and
(3) That the State will recommend to the Court as follows:
(a) A fme in the Court's discretion, plus court costs.

(b) A five (5) year sentence with 1.5 years fixed and 3.5 years indeterminate.
(c) Retained Jurisdiction if recommended in the PSI.
(d) No contact with Terry Clark or other felony probationers.
(e) If granted probation, ninety (90) days County Jail with Work Release as
an option.

(t) Restitution to be determined for injuries to Terry Clark.
(g) Driver's License Suspension for 12 months beginning at sentencing date.
(4) That the Defendant is free to argue for a lesser sentence than that outlined herein.
(5) Defendant further understands that he has an absolute right to plead "not guilty"
and persist in that plea, that he has the right to be tried by jury, and that at that said jury trial
he has the right to require the State to prove each and every element of the case against him
beyond a reasonable doubt, that he has the right to not testifY against himself, or not to be
compelled to incriminate himself. Defendant further understands that at trial he would have
the right to confront and cross-examine witnesses on his own behalf. Finally, the Defendant
understands that by pleading guilty he waives the right to trial by jury, and that no trial will
be fact occur.
The parties hereto freely state that this Plea Agreement constitutes the entire agreement
between Defendant, and the Plaintiff, State of Idaho, and that no other promises or inducements

4CONDmONAL PLEA PURSUANT TO RULE II(a)(2) - Page 2
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·
have been made, directly or indirectly, by any agent of the State of Idaho, including the Elmore
County Prosecuting Attorney, concerning any plea to be entered in this case. In addition, the
Defendant states that no person has directly or indirectly threatened or coerced him to do or refrain
from doing anything in connection with any aspect of this case, including entering this conditional
guilty plea.
Counsel for Defendant states that he has read this Agreement and has fully explained said
Agreement to his client and that the Defendant, RAYMOND O. CORBUS, understands this
Agreement. Counsel for the Defendant further states that his client consents to the terms of this
Agreement and that he concurs in the entry of a conditional guilty plea under the conditions as set
forth in this Agreement.
DATEDThis

;)1 ~YOfMaY2007.

-

Elmore County Prosecutor

S(

DATED This.2L day of May 2007.

?

DATED This!

~ONDITIONAL

..IT
day of May 2007.

PLEA PURSUANT TO RULE 11(a)(2) - Page 3
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
JULy 16, 2007

HON. MICHAEL E. WETHERELL
:

:":..

;'i

COURT MINUTES J

------_.'
THE STATE OF IDAHO,

)
)
)

Plaintiff,

)

vs.

)

Case No. CR-2006-1419

)

RAYMOND G. CORBUS,

)
)
)

Defendant.

ELUDING
RECKLESS DRIVING
DWP

~~~~==~-----------------)
APPEARANCES:
Kristina Schindele
Prosecuting Attorney

Counsel for Plaintiff

Terry Ratliff
Public Defender

Counsel for Defendant

Time and date set for SENTENCING,
in the amount of $10,000.00.

defendant present,

CD No. D716-07
4:49 p.m.

bond posted

4:49 to 5:16

Call of case.

The Court reviews the file.
All parties have received and have had adequate time to review the
materials.
Ms. Schindele had no corrections.
Mr. Ratliff states the corrections.
The defendant had no corrections.
Neither party had any testimony.
Statement made by Ms. Schindele.

COURT MINUTES -JULY 16, 2007
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,
Ms. Schindele's recommendations:
That the defendant be placed on probation.
The defendant to
reimburse the public defender and pay restitution.
The defendant
can not drink while on probation.
The defendant to serve 90 days
with work release.
Statement made by Mr. Ratliff.
Mr. Ratliff's recommendations:
That the defendant be placed on probation.
The defendant to
reimburse the public defender, fines, fees, and costs.
The
restitution should remain open. The defendant to serve 30 days in
jail with 6 to 8 months to complete.
Response by the Court. The Court advised that the defendant shall
serve 120 days with 37 days credit and 83 days suspended.
Statement by the defendant.
No legal cause shown.
The Court advised that on the Eluding charge the defendant shall
serve 5 years with 1 1/2 years fixed and 3 1/2 years indeterminate
with credit for 37 days.
For the reckless charge the defendant
shall serve \~ days with credit for 37 days and 83 days
suspended, to run concurrent.
This sentence is suspended and the
defendant will be place on probation for 5 years and that will
expire at midnight on July 15, 2012.
1. Defendant shall not violate any law or ordinance on the
United State or any City, State, or County therein,
wherein a fine or bond forfeiture of more than $100.00
or a jail term could have been imposed as a penalty;
2. Defendant shall pay court costs in the amount of
$17.50, pursuant to I.C.
§ 31-3201(A)
(b); County
Administrative Surcharge Fee in the amount of $10.00
pursuant to I.C. § 31-4602; P.OS.T. Academy fees in the
amount of $10.00 pursuant to I.C. § 31-3201B; ISTARS
technology fee in the amount of $10.00 pursuant to I.C.
§
31-3201(5); $50.00 reimbursement, per count, to the
Victims Compensation Fund pursuant to I.C. § 72-1025;
$1,500.00 for reimbursement for public defender or
appointed counsel services, pursuant to I.C. § 19-854
(c) i $10.00 drug hotline fee; to be paid through the
Clerk of the District Court as arranged through the
probation officer;

COURT MINUTES -JULY 16, 2007
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3. $15.00 surcharge required by I.C. § 18-8010 for
interlock ignition and electronic monitoring devices;
4. Defendant shall pay a fine in the amount of $500.00,
with $0.00 suspended, balance to be paid through the
Clerk of the District Court as arranged through the
probation officer;
5. Defendant shall pay restitution to the victims in the
amount to be determined at a scheduled restitution
hearing unless stipulated to by the parties;
6. Defendant shall serve 120 days in the Elmore County
Jail, with 83 days suspended, credit for 37 days
already served.
7. Defendant shall participate in any and all programs of
rehabilitation recommended by his probation officer,
including but not limited to programs of mental health,
substance abuse and criminal thinking errors;
8.During the entire term of probation, the said defendant
shall maintain steady employment, be actively seeking
employment or be enrolled as a full-time student;
9.Defendant shall not purchase, carry, or have in his
possession any firearm(s) or other weapons;
10.If the defendant requests that supervision of probation
be transferred to any place other than the Fourth
Judicial District (either within or outside Idaho), by
doing so, the defendant agrees that any documents
purportedly received from the agency supervising the
defendant shall be admissible into evidence at a
probation violation hearing without the state having to
show that such evidence is credible and reliable, and
the defendant shall waive any right to confront the
author of such documents;

COURT MINUTES -JULY 16, 2007
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11.Defendant shall serve an additional 180 days in the
Elmore County jail at the discretion of the probation
officer, without prior approval of the Court. The
probation officer has the discretion and authority to
immediately deliver defendant to the Sheriff for
incarceration in the county jail for the purpose of
having defendant serve this discretionary time and the
Sheriff shall commit the defendant to serve this time
on request of the probation officer without further
order from the Court; The probation officer shall
immediately file with the Court a written statement of
the reasons defendant has been placed in custody, for
review of the Court. The probation officer shall have
all options available including work release and
S.I.L.D. if eligible;
l2.Defendant shall not purchase, possess or consume any
alcoholic beverages while on probation;
l3.Defendant shall not purchase, possess or consume any
drug or narcotic unless specifically prescribed by a
medical doctor;
l4.Defendant shall not frequent establishments where
alcohol is the main source of income;
lS.Defendant shall not associate with individuals specified
by his probation officer;
l6.Defendant agrees to tests of blood, breath, saliva, or
urine or other chemical tests for the detection of
alcohol and/or drugs at the request of his probation
officer or any law enforcement officer, to be
administered at defendant's own expense;
l7.Upon request of his probation officer, defendant agrees
to submit to polygraph examinations administered by
qualified examiners and limited in scope to those
matters which are calculated to determine whether
defendant is complying with the lawful conditions of his
probation;
l8.Defendant shall enroll in, meaningfully participate and
complete any substance abuse treatment program,
including inpatient treatment, identified by his
probation officer, if deemed necessary;

COURT MINUTES -JULY 16, 2007
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19.Defendant agrees to waive his Fourth Amendment rights
applying to search and seizure as provided by the
United States Constitution, and to submit to a search
by his probation officer or any law enforcement officer
of his person, residence, vehicle or other property upon
request. Defendant shall not reside with any person who
does not consent to such a search;
20.Defendant shall waive his Fifth Amendment rights to the
extent that he must answer truthfully all questions of a
probation officer reasonably related to compliance or
non-compliance with the conditions of probation;
21.Defendant shall waive his Sixth Amendment rights of
confrontation in so far as the State may use reliable
hearsay evidence at any probation violation hearing;
22.Defendant shall be required to follow any
recommendations of his substance abuse evaluation;
23.The defendant has had his driving privileges suspended
or restricted by the terms of this order or by prior
orders and is advised that in the event defendant
should admit to or be found guilty of driving without
privileges, that the defendant will be considered to
have violated a fundamental condition of probation and
that either a rider or imposition of the underlying
sentence will take place.
24.The defendant has had prior opportunities for probation.
The defendant is advised that this is defendant's final
opportunity at probation. Failure to abide by the
conditions of probation resulting in a motion for
probation violation will, if proven or admitted, be
considered a violation of a fundamental condition of
probation which will result either in imposition of a
rider of imposition of the underlying sentence.
25.Defendant is advised that time spent on probation is not
credited against any underlying incarceration (jail time
or prison) imposed. Defendant is at risk for imposition
of the entire underlying sentence with credit for any
time served which was not imposed as a condition of
probation no matter how long defendant has been on
probation if he violates the terms of probation if the
violation should be proved or admitted.

COURT MINUTES -JULY 16, 2007
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26.Defendant's driving privileges are suspended for a
period of three (3) years with one (1) year absolute.
After one (1) year if no new violations have occurred
defendant may have restricted privileges to and from
work and medical and probation appointments so long as
a functioning interlock device is on the car.
D.

THAT THE PROBATIONER, IF PLACED ON PROBATION TO A

DESTINATION OUTSIDE THE STATE OF IDAHO, OR LEAVES THE CONFINES OF
THE STATE OF IDAHO WITH OR WITHOUT PERMISSION OF THE DIRECTOR OF
PROBATION AND PAROLE DOES HEREBY WAIVE EXTRADITION TO THE STATE OF
IDAHO AND ALSO AGREES THAT THE SAID PROBATIONER WILL NOT CONTEST
ANY EFFORT BY ANY STATE TO RETURN THE PROBATIONER TO THE STATE OF
IDAHO.
The Court set this for RESTITUTION HEARING on September 17,
at 3:00 O'clock p.m.
The Court advised the defendant of his right to appeal.
The defendant understood his right to appeal.
Copies of the PSI's returned.
5:16 p.m.

End.

MARSA GRIMMETT
Clerk of the District Court

Reporter: N. Omsberg
Clerk: K. Johnson
Reporter's Est. $

BY~--

Deryt y Clerk
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

THE STATE OF IDAHO,
Plaintiff,

)
)
)

)

vs.

)

Case No. CR-2006-1419

)

RAYMOND G CORBUS,
DOB:
SSN:
Defendant.

)
)
)
)
)

JUDGMENT, SUSPENDED
SENTENCE, ORDER OF
PROBATION and COMMITMENT

On the 16th day of July, 2007, before the Honorable Michael
E. Wetherell, District Judge, personally appeared Kristina
Schindele, Prosecuting Attorney for the County of Elmore, State
of Idaho, and the defendant with his attorney Terry Ratliff, this
being the time fixed for pronouncing judgment in this matter.
The defendant was informed by the Court of the nature of the
Information filed against him for the crime of ELUDING, Felony,
I.C.

§

49-1404(1), RECKLESS DRIVING, Misdemeanor, I.C.

and DRIVING WITHOUT PRIVILEGES, Misdemeanor, I.C.

§

§

49-1401,

18-8001(3)i

of his arraignment thereon on June 19, 2006; plea of "Guilty"
thereto on May 21, 2007 of the crime of ELUDING, Count I,
RECKLESS DRIVING, Count II, and the DRIVING WITHOUT PRIVILEGES
charge as in the Information is dismissed as per the plea
agreementi and of the receipt and review of a presentence

investigation report.

111

The Court asked whether the defendant had any objections
or corrections to be made to the presentence report, minor
corrections were noted and made to the report.
The Court asked whether the defendant had witnesses or
evidence to present on in mitigation of punishment; no witnesses
were called and the Court then heard statements from counsel; and
gave defendant an opportunity to make a statement.
The defendant was asked if he had any legal cause to show
why judgment should not be pronounced against him, to which he
replied that he had none.
And no sufficient cause being shown or appearing to the
Court why judgment should not be rendered;
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the
defendant is guilty as charged and convicted of Counts I and II;
that the offenses for which the defendant is adjudged guilty
herein were committed on or about the 7th day of May, 2006.
IT IS FURTHER ADJUDGED that the defendant is sentenced
pursuant to Idaho Code Section 19-2513 to the custody of the
Idaho State Board of Correction, to be held and incarcerated by
said Board in a suitable place for a period of five

(5) years

with one and one half (1 1/2) years fixed and three and one half
(3 1/2) years indeterminate;

SUSPENDED SENTENCE AND ORDER OF PROBATION - 2
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That pursuant to Idaho Code Section 18-309, the defendant
shall be given credit for the time already served upon the charge
specified herein of 37 days.
That as to Count II, misdemeanor, RECKLESS DRIVING, the
defendant is sentenced to a concurrent sentence of 120 days in
the Elmore County Jail with credit for 37 days with 83 days
suspended
Execution of such judgment is suspended and defendant,
RAYMOND G. CORBUS, is placed on probation for a period of 5
years, to expire midnight, July 15, 2012, unless otherwise
ordered by the Court, under the following conditions, to wit:
A.

That the probation is granted to and accepted by the

probationer, subject to all its terms and conditions and with the
understanding that the Court may at any time, in case of the
violation of the terms of the probation, cause the probationer to
be returned to the Court for the imposition of sentence as
prescribed by law or any other punishment as the Court may see
fit to hand down.
B.

That the probationer shall be under the legal custody

and control of the Director of Probation and Parole of the State
of Idaho and the District Court with supervised probation and
subject to the rules of probation as prescribed by the Board of
Correction and the District Court.

SUSPENDED SENTENCE AND ORDER OF PROBATION - 3
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C.

Special conditions, to-wit:
1. Defendant shall not violate any law or ordinance on
the United State or any City, State, or County
therein, wherein a fine or bond forfeiture of more
than $100.00 or a jail term could have been imposed
as a penaltYi
2. Defendant shall pay court costs in the amount of
$17.50, pursuant to I.C.
§ 31-3201(A) (b); County
Administrative Surcharge Fee in the amount of $10.00
pursuant to I.C. § 31-4602; P.OS.T. Academy fees in
the amount of $10.00 pursuant to I.C. § 31-3201Bi
ISTARS technology fee in the amount of $10.00
pursuant to I.C. § 31-3201(5) i $50.00 reimbursement,
per count, to the Victims Compensation Fund pursuant
to I.C. § 72-1025; $1,500.00 for reimbursement for
public defender or appointed counsel services,
pursuant to I.C. § 19-854 (C)i $10.00 drug hotline
fee; to be paid through the Clerk of the District
Court as arranged through the probation officer;
3. $15.00 surcharge required by I.C. § 18-8010 for
interlock ignition and electronic monitoring devices;
4. Defendant shall pay a fine in the amount of $500.00,
with $0.00 suspended, balance to be paid through the
Clerk of the District Court as arranged through the
probation officer;
5. Defendant shall pay restitution to the victims in the
amount to be determined at a scheduled restitution
hearing unless stipulated to by the parties;
6. Defendant shall serve 120 days in the Elmore County
Jail, with 83 days suspended, credit for 37 days
already served.
7. Defendant shall participate in any and all programs
of rehabilitation recommended by his probation
officer, including but not limited to programs of
mental health, substance abuse and criminal thinking
errors;
8.During the entire term of probation, the said
defendant shall maintain steady employment, be
actively seeking employment or be enrolled as a
full-time student;

SUSPENDED SENTENCE AND ORDER OF PROBATION - 4
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9.Defendant shall not purchase, carry, or have in
his possession any firearm(s) or other weapons;
10.If the defendant requests that supervision of
probation be transferred to any place other than the
Fourth Judicial District (either within or outside
Idaho), by doing so, the defendant agrees that any
documents purportedly received from the agency
supervising the defendant shall be admissible into
evidence at a probation violation hearing without
the state having to show that such evidence is
credible and reliable, and the defendant shall waive
any right to confront the author of such documents;
11.Defendant shall serve an additional 180 days in the
Elmore County jail at the discretion of the probation
officer, without prior approval of the Court. The
probation officer has the discretion and authority to
immediately deliver defendant to the Sheriff for
incarceration in the county jail for the purpose of
having defendant serve this discretionary time and the
Sheriff shall commit the defendant to serve this time
on request of the probation officer without further
order from the Court; The probation officer shall
immediately file with the Court a written statement of
the reasons defendant has been placed in custody, for
review of the Court.
The probation officer shall have
all options available including work release and
S.I.L.D. if eligible;
l2.Defendant shall not purchase, possess or consume any
alcoholic beverages while on probation;
l3.Defendant shall not purchase, possess or consume any
drug or narcotic unless specifically prescribed by a
medical doctor;
l4.Defendant shall not frequent establishments where
alcohol is the main source of income;
lS.Defendant shall not associate with individuals
specified by his probation officer;
l6.Defendant agrees to tests of blood, breath, saliva,
or urine or other chemical tests for the detection
of alcohol and/or drugs at the request of his
probation officer or any law enforcement officer, to
be administered at defendant/s own expense;

SUSPENDED SENTENCE AND ORDER OF PROBATION - S
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17.Upon request of his probation officer, defendant
agrees to submit to polygraph examinations
administered by qualified examiners and limited in
scope to those matters which are calculated to
determine whether defendant is complying with the
lawful conditions of his probation;
la.Defendant shall enroll in, meaningfully participate
and complete any substance abuse treatment program,
including inpatient treatment, identified by his
probation officer, if deemed necessary;
19.Defendant agrees to waive his Fourth Amendment rights
applying to search and seizure as provided by the
United States Constitution, and to submit to a search
by his probation officer or any law enforcement
officer of his person, residence, vehicle or other
property upon request. Defendant shall not reside
with any person who does not consent to such a search;
20.Defendant shall waive his Fifth Amendment rights to
the extent that he must answer truthfully all
questions of a probation officer reasonably related to
compliance or non-compliance with the conditions of
probation;
21.Defendant shall waive his Sixth Amendment rights of
confrontation in so far as the State may use reliable
hearsay evidence at any probation violation hearing;
22.Defendant shall be required to follow any
recommendations of his substance abuse evaluation;
23.The defendant has had his driving privileges suspended
or restricted by the terms of this order or by prior
orders and is advised that in the event defendant
should admit to or be found guilty of driving without
privileges, that the defendant will be considered to
have violated a fundamental condition of probation and
that either a rider or imposition of the underlying
sentence will take place.

SUSPENDED SENTENCE AND ORDER OF PROBATION - 6
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24.The defendant has had prior opportunities for
probation.
The defendant is advised that this is
defendant's final opportunity at probation. Failure
to abide by the conditions of probation resulting in
a motion for probation violation will, if proven or
admitted, be considered a violation of a fundamental
condition of probation which will result either in
imposition of a rider of imposition of the
underlying sentence.
25.Defendant is advised that time spent on probation is
not credited against any underlying incarceration
(jail time or prison) imposed. Defendant is at risk
for imposition of the entire underlying sentence
with credit for any time served which was not imposed
as a condition of probation no matter how long
defendant has been on probation if he violates the
terms of probation if the violation should be proved
or admitted.
26.Defendant's driving privileges are suspended for a
period of three (3) years with one (1) year absolute.
After one (1) year if no new violations have occurred
defendant may have restricted privileges to and from
work and medical and probation appointments so long as
a functioning interlock device is on the car.
D.

THAT THE PROBATIONER, IF PLACED ON PROBATION TO A

DESTINATION OUTSIDE THE STATE OF IDAHO, OR LEAVES THE CONFINES OF
THE STATE OF IDAHO WITH OR WITHOUT PERMISSION OF THE DIRECTOR OF
PROBATION AND PAROLE DOES HEREBY WAIVE EXTRADITION TO THE STATE
OF IDAHO AND ALSO AGREES THAT THE SAID PROBATIONER WILL NOT
CONTEST ANY EFFORT BY ANY STATE TO RETURN THE PROBATIONER TO THE
STATE OF IDAHO.
IT IS FURTHER ORDERED that the Clerk deliver a certified
copy of this Judgment and Commitment to the said Sheriff, which
shall serve as the commitment of the defendant.

SUSPENDED SENTENCE AND ORDER OF PROBATION - 7

The probation agreement is to be hereto attached and by
reference made a part hereof.
Dated this J'~4L day of July, 2007.

SUSPENDED SENTENCE AND ORDER OF PROBATION - 8

This is to certify that I have read or had read to me and
fully understand and accept all the conditions, regulations and
restrictions under which I am being granted probation.
I will
abide by and conform to them strictly and fully understand that
my failure to do so may result in the revocation of my probation
and commitment to the Board of Correction to serve the sentence
originally imposed.
Probationer's Signature

Date of acceptance
WITNESSED:

Probation and Parole Officer
State of Idaho

SUSPENDED SENTENCE AND ORDER OF PROBATION - 9
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CERTIFICATE OF MAILING
~C-~

I hereby certify that on this ~:J

day of July, 2007,

I

mailed (served) a true and correct copy of the within
instrument to:

Elmore County Prosecutor
Interdepartmental Mail

Elmore County Public Defender
Interdepartmental Mail

Elmore County Sheriff
Interdepartmental Mail

Probation & Parole
Interdepartmental Mail

MARSA GRIMMETT
Clerk of th~ District Court
By:

--~~~==~C=·~o-u-r7t-.~C~1-e-r'k------

SUSPENDED SENTENCE AND ORDER OF PROBATION - 10
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KRISTINA M. SCHINDELE
ELMORE COUNTY PROSECUTING ATTORNEY
190 South 4th East
Post Office Box 607
Mountain Home, Idaho 83647
Telephone: (208) 587-2144 ext. 503
Facsimile: (208) 587-2147
I.S.B. No. 6090

2001 AUG -6 AM 10: 0 I

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
THE STATE OF IDAHO,
Plaintiff,
vs.
RA YMOND GENE CORBUS,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-2006-0001419
MOTION FOR WARRANT FOR
PROBATION VIOLATION

COMES NOW, Kristina M. Schindele, Elmore County Prosecuting Attorney and moves this
Court to issue a warrant for the above-mentioned Defendant requiring that he appear before this Court on
a date certain, at which time to show cause why the probation in this cause should not be revoked and the
suspended sentence imposed forthwith.

This Motion is based on the following:
1.

On July 16, 2007, the Defendant appeared before the Honorable Michael E. Wetherell. Judge

Wetherell found the Defendant guilty of Eluding , a felony, Count I and Reckless Driving, a
misdemeanor, Count II, and imposed a unified sentence offive years with one and one halfyears
fixed and three and one halfyears indeterminate for Count I and imposed a concurrent sentence
of 120 days in Elmore County Jail for Count II, but suspended those sentences and placed the
Defendant on pro bation for five years. See Judgment, Suspended Sentence, Order 0 fProbation
and Commitment attached hereto as Exhibit A.

MOTION FOR WARRANT FOR
~ROBATION VIOLATION - page 1

2.

On August 3, 2007, the Defendant's probation officer, Martina Breuer, filed a Report ofI>robation
Violation. See Report ofProbation Violation dated August 2, 2007, attached hereto as Exhibit
B.

Based on the foregoing, the State hereby puts the Defendant on notice ofthe following probation
violation allegations:
1. Violation of Community Corrections Agreement of Supervision: On July 16, 2007, the
Defendant was placed on probation. The Defendant was infonned that he was to report to the Pro bation
Office within 48 hours ofsentencing. The Defendant reported to the Probation Office on July 16, 2007,
after the Probation Office had closed and the Defendant was infonned by Probation Officer Hopson to
return on July 17,2007 to fill out fonns. The Defendant failed to return to the Probation Office. Probation
Officer Breuer has att~Ptld to contact the Defendant with no success.
DATED This ~y of August, 2007.

MOTION FOR WARRANT FOR
PROBATION VIOLATION - page 2
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

THE STATE OF IDAHO,
Plaintiff,
vs.
RAYMOND G CORBUS,
DOB:
SSN:
Defendant.

)
)
)

}
)
}
)
)
)
)

Case No. CR-2006-1419
JUDGMENT, SUSPENDED
SENTENCE, ORDER OF
PROBATION and COMMITMENT

)

-----------------------------)
On the 16th day of July, 2007, before the Honorable Michael
E. Wetherell, District Judge, personally appeared Kristina
Schindele, Prosecuting Attorney for the County of Elmore, State
of Idaho, and the defendant with his attorney Terry Ratliff, this
being the time fixed for pronouncing judgment in this matter.
The defendant was informed by the Court of the nature of the
Information filed against him for the crime of ELUDING, Felony,
I.C.

§

49-1404(1), RECKLESS DRIVING, Misdemeanor, I.C.

and DRIVING WITHOUT PRIVILEGES, Misdemeanor, I.C.

§

§

49-1401,

18-8001(3);

of his arraignment thereon on June 19, 2006; plea of "Guilty"
thereto on May 21, 2007 of the crime of ELUDING, Count I,
RECKLESS DRIVING, Count II, and the DRIVING WITHOUT PRIVILEGES
charge as in the Information is dismissed as per the plea
agreement; and of the receipt and review of a presentence
investigation report.

RECENEO
l"\' 1'1 lUnl
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The Court asked whether the defendant had any objections
or corrections to be made to the presentence report, minor
corrections were noted and made to the report.
The Court asked whether the defendant had witnesses or
evidence to present on in mitigation of punishment; no witnesses
were called and the Court then heard statements from counsel; and
gave defendant an opportunity to make a statement.
The defendant was asked if he had any legal cause to show
why judgment should not be pronounced against him, to which he
replied that he had none.
And no sufficient cause being shown or appearing to the
Court why judgment should not be rendered;
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the
defendant is guilty as charged and convicted of Counts I and II;
that the offenses for which the defendant is adjudged guilty
herein were committed on or about the 7th day of May, 2006.
IT IS FURTHER ADJUDGED that the defendant is sentenced
pursuant to Idaho Code Section 19-2513 to the custody of the
Idaho State Board of Correction, to be held and incarcerated by
said Board in a suitable place for a period of five (S) years
with one and one half (1 1/2) years fixed and three and one half
(3 1/2) years indeterminatej

SUSPENDED SENTENCE AND ORDER OF PROBATION - 2

That pursuant to Idaho Code Section 18-309, the defendant
shall be given credit for the time already served upon the charge
specified herein of 37 days.
That as to Count II, misdemeanor, RECKLESS DRIVING, the
defendant is sentenced to a concurrent sentence of 120 days in
the Elmore County Jail with credit for 37 days with 83 days
suspended
Execution of such judgment is suspended and defendant,
RAYMOND G. CORBUS, is placed on probation for a period of 5
years, to expire midnight, July 15, 2012, unless otherwise
ordered by the Court, under the following conditions, to wit:
A.

That the probation is granted to and accepted by the

probationer, subject to all its terms and conditions and with the
understanding that the Court may at any time, in case of the
violation of the terms of the probation, cause the probationer to
be returned to the Court for the imposition of sentence as
prescribed by law or any other punishment as the Court may see
fit to hand down.
B.

That the probationer shall be under the legal custody

and control of the Director of Probation and Parole of the State
of Idaho and the District Court with supervised probation and
subject to the rules of probation as prescribed by the Board of
Correction and the District Court.

SUSPENDED SENTENCE AND ORDER OF PROBATION - 3
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C.

Special conditions, to-wit:
1. Defendant shall not violate any law or ordinance on
the United State or any City, State, or County
therein, wherein a fine or bond forfeiture of more
than $100.00 or a jail term could have been imposed
as a penaltYi
2. Defendant shall pay court costs in the amount of
$17.50, pursuant to I.C.
§ 31-3201(A) (b)i County
Administrative Surcharge Fee in the amount of $10.00
pursuant to I.C. § 31-4602; P.OS.T. Academy fees in
the amount of $10.00 pursuant to I.C. § 31-3201B;
ISTARS technology fee in the amount of $10.00
pursuant to I.C. § 31-3201(5); $50.00 reimbursement,
per count, to the Victims Compensation Fund pursuant
to I.C. § 72-1025; $1,500.00 for reimbursement for
public defender or appointed counsel services,
pursuant to I.C. § 19-854 (c) i $10.00 drug hotline
fee; to be paid through the Clerk of the District
Court as arranged through the probation officerj
3. $15.00 surcharge required by I.C. § 18-8010 for
interlock ignition and electronic monitoring devices;
4. Defendant shall pay a fine in the amount of $500.00,
with $0.00 suspended, balance to be paid through the
Clerk of the District Court as arranged through the
probation officer;
5. Defendant shall pay restitution to the victims in the
amount to be determined at a scheduled restitution
hearing unless stipulated to by the parties;
6. Defendant shall serve 120 days in the Elmore County
Jail, with 83 days suspended, credit for 37 days
already served.
7. Defendant shall participate in any and all programs
of rehabilitation recommended by his probation
officer, including but not limited to programs of
mental health, substance abuse and criminal thinking
errors;
8.During the entire term of probation, the said
defendant shall maintain steady employment, be
actively seeking employment or be enrolled as a
full-time student;

SUSPENDED SENTENCE AND ORDER OF PROBATION - 4
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9.Defendant shall not purchase, carry, or have in
his possession any firearm(s) or other weapons;
10.If the defendant requests that supervision of
probation be transferred to any place other than the
Fourth Judicial District (either within or outside
Idaho), by doing so, the defendant agrees that any
documents purportedly received from the agency
supervising the defendant shall be admissible into
evidence at a probation violation hearing without
the state having to show that such evidence is
credible and reliable, and the defendant shall waive
any right to confront the author of such documents;
11.Defendant shall serve an additional 180 days in the
Elmore County jail at the discretion of the probation
officer, without prior approval of the Court.
The
probation officer has the discretion and authority to
immediately deliver defendant to the Sheriff for
incarceration in the county jail for the purpose of
having defendant serve this discretionary time and the
Sheriff shall commit the defendant to serve this time
on request of the probation officer without further
order from the Court; The probation officer shall
immediately file with the Court a written statement of
the reasons defendant has been placed in custody, for
review of the Court. The probation officer shall have
all options available including work release and
S.I.L.D. if eligible;
12.Defendant shall not purchase, possess or consume any
alcoholic beverages while on probation;
13.Defendant shall not purchase, possess or consume any
drug or narcotic unless specifically prescribed by a
medical doctor;
14.Defendant shall not frequent establishments where
alcohol is the main source of income;
IS.Defendant shall not associate with individuals
specified by his probation officer;
16.Defendant agrees to tests of blood, breath, saliva,
or urine or other chemical tests for the detection
of alcohol and/or drugs at the request of his
probation officer or any law enforcement officer, to
be administered at defendant's own expense;

SUSPENDED SENTENCE AND ORDER OF PROBATION - 5
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17.Upon request of his probation officer, defendant
agrees to submit to polygraph examinations
administered by qualified examiners and limited in
scope to those matters which are calculated to
determine whether defendant is complying with the
lawful conditions of his probation;
18.Defendant shall enroll in, meaningfully participate
and complete any substance abuse treatment program,
including inpatient treatment, identified by his
probation officer, if deemed necessary;
19.Defendant agrees to waive his Fourth Amendment rights
applying to search and seizure as provided by the
United States Constitution, and to submit to a search
by his probation officer or any law enforcement
officer of his person, residence, vehicle or other
property upon request.
Defendant shall not reside
with any person who does not consent to such a search;
20.Defendant shall waive his Fifth Amendment rights to
the extent that he must answer truthfully all
questions of a probation officer reasonably related to
compliance or non-compliance with the conditions of
probation;
21.Defendant shall waive his Sixth Amendment rights of
confrontation in so far as the State may use reliable
hearsay evidence at any probation violation hearing;
22.Defendant shall be required to follow any
recommendations of his substance abuse evaluation;
23.The defendant has had his driving privileges suspended
or restricted by the terms of this order or by prior
orders and is advised that in the event defendant
should admit to or be found guilty of driving without
privileges, that the defendant will be considered to
have violated a fundamental condition of probation and
that either a rider or imposition of the underlying
sentence will take place.

SUSPENDED SENTENCE AND ORDER OF PROBATION - 6

24.The defendant has had prior opportunities for
probation. The defendant is advised that this is
defendant's final opportunity at probation. Failure
to abide by the conditions of probation resulting in
a motion for probation violation will, if proven or
admitted, be considered a violation of a fundamental
condition of probation which will result either in
imposition of a rider of imposition of the
underlying sentence.
25.Defendant is advised that time spent on probation is
not credited against any underlying incarceration
(jail time or prison) imposed. Defendant is at risk
for imposition of the entire underlying sentence
with credit for any time served which was not imposed
as a condition of probation no matter how long
defendant has been on probation if he violates the
terms of probation if the violation should be proved
or admitted.
26.Defendant's driving privileges are suspended for a
period of three (3) years with one (1) year absolute.
After one (1) year if no new violations have occurred
defendant may have restricted privileges to and from
work and medical and probation appointments so long as
a functioning interlock device is on the car.
D.

THAT THE PROBATIONER, IF PLACED ON PROBATION TO A

DESTINATION OUTSIDE THE STATE OF IDAHO, OR LEAVES THE CONFINES OF
THE STATE OF IDAHO WITH OR WITHOUT PERMISSION OF THE DIRECTOR OF
PROBATION AND PAROLE DOES HEREBY WAIVE EXTRADITION TO THE STATE
OF IDAHO AND ALSO AGREES THAT THE SAID PROBATIONER WILL NOT
CONTEST ANY EFFORT BY ANY STATE TO RETURN THE PROBATIONER TO THE
STATE OF IDAHO.
IT IS FURTHER ORDERED that the Clerk deliver a certified
copy of this Judgment and Commitment to the said Sheriff, which
shall serve as the commitment of the defendant.

SUSPENDED SENTENCE AND ORDER OF PROBATION - 7
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The probation agreement is to be hereto attached and by
reference made a part hereof.
~
Dated this \\~ day of July, 2007.

MICHAEL WETHERELL

€2\
MICHAEL E.

WETHERELL
District Judge

SUSPENDED SENTENCE AND ORDER OF PROBATION - 8
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This is to certify that I have read or had read to me and
fully understand and accept all the conditions, regulations and
restrictions under which I am being granted probation.
I will
abide by and conform to them strictly and fully understand that
my failure to do so may result in the revocation of my probation
and commitment to the Board of Correction to serve the sentence
originally imposed.
Probationer's Signature

Date of acceptance
WITNESSED:

Probation and Parole Officer
State of Idaho

SUSPENDED SENTENCE AND ORDER OF PROBATION - 9
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CERTIFICATE OF MAILING
I hereby certify that on this

2).S* . day of

July, 2007,

mailed (served) a true and correct copy of the within
instrument to:

Elmore County Prosecutor
Interdepartmental Mail

Elmore County Public Defender
Interdepartmental Mail

Elmore County Sheriff
Interdepartmental Mail

Probation & Parole
Interdepartmental Mail

MARSA GRIMMETT
Clerk of the District Court

BY:~'Uo~)
Deputy Court Clerk

SUSPENDED SENTENCE AND ORDER OF PROBATION - 10
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Idaho Departmen
.

fCorrection

'1'rot«:tbrg 1011 and 10111' CarrmwrIty"

r

mAHO DEPARTMENT OF CORRECI10N
DIVISION OF COMMUNITY CORRECTIONS
Probation and Parole District 4 East
240 North 4* East, PO Box 127,
Mountain Home, Idaho 83647
208-587-8170 '
REPORT OF PROBATION VIOLATION

Honorable Michael Wetherell
Judge, Fourth Judicial District
Elmore County Courthouse
Mountain Home, Idaho 83647

Date: 2 August, 2007

Name: CORBUS, RA ¥MONO GENE

Case No.: CR-2006-1419

Address: Unknown
Offense: Eluding
Date of Sentence: 7/16/07

Sentence: 5 years probation

Date of ProbationIParole: 7/16/07
County: Elmore

Judicial District: Fourth

1. RVLE VIOLATED
COMMUNITY CORRECTIONS AGREEMENT OF SUPERVISION. REPORTS: I will submit
a truthful, written report to my supervising officer, as requested and shall report in person on
dates and times specified.

SUMMARY
COMMUNITY CORRECTIONS AGREEMENT OF SupERVISION. REPORTS. was violated
in that: Mr. Corbus was placed on probation on 7/16107. It is customary that the court bailiff
new probationer reporting instructions which stated that the defendant shall report in person to
the probation office within 48 hours. The address and office hours are provided on the paper.

RECEIVED
... ". 135 ............ -...-..--- ... ----- -.....-- -.. ..-..... .... .AUG
. 0 ~ 2007

REPORT OF VrOLATION
RE: CORBUS. RAYMOND GENE
CR. NO.: CR-2006-1419
:2 August 2001

PAGn2
Office hours are posted on our door. As Mr. Corbus was sentenced on a Monday that week, he
should have reported in person no later than Friday that same week, as our office was closed on
Wednesday and Thursday.
.

. Mr. Corbus did report to the office on 7/16/07. Probation Officer Hopson was working late,
trying to get paperwork done before she went on vacation the following day. As she was leaving

the office, she ran into Mr. Corbus, who said he was cb,.ecking in. She explained to Mr. Corbus
that the office was already closed and that he would have to retum to the office the folloWing day
(Tuesday) to fill out forms. Mr. Corbus did not report as directed. Mr. Corbus called and left a
message stating he reported on ThUl'sday, but the office was closed. I called Mr. Corbus the next
day and told him again, that he needed to report in person that day. Mr. Corbus did not report. I
have tried calling him several times, but the phone always was busy.
It is now over two weeks since Mr. Corbus bas been sentenced and he has yet to report in person
to this office to check in as instructed.
RECOMMENDATION
It is respectfully requested that a Bench Warrant be issued and that Mr. Corbus be brought back

before the Court for further disposition in this case.

Respectfully submitted,
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.
REPORT OF VIOLATION
RE; CORBUS,.RAYMOND GENE
CR. NO.: CR.-2006-14t9
2 August 2007
PAOB3

THE ABOVE DOCUMENTED INFORMATION WHICH IS IN WRITING, IS KNOWN BY
ME 'TO BE TRUE

CORRECT TO TIlE BEST OF MY KNOWLEDGE.

.

,
ARYPUBLICFOR THE STATE OF
~~I.!!'4~::::1.!-~-::"Yr007 .
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE "
., ... ~·l I~UG
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p~,

2: II

STATED OF IDAHO, IN AND FOR THE COUNTY OF lttMORE
RESTITUTION REPORT
DATE: August13,2007
STATE OF IDAHO,
Plaintiff,
VS.
Raymond G. Corbus
Defendant.

)

)
)
)
)
)
)
)

CASE NO.: CR 20061419
OFFENSE: Eluding, Reckless Driving, DWP
THE HONORABLE: Michael E. Wetherell
PROSECUTOR: Kristina Schindele

--------)

DEFENSE ATTORNEY: Terry Ratliff

VICTIM/S:

CO-DEFENDANT/S: None

VA Medical Center
Att.04-F
500 W. Fort St.
Boise, 10 83702

RESTITUTION: $18,203.67
P.O. FEES: To be determined
Y.R.A.: None

NARRATIVE AND VICTIM CONTACT:

Before the Court for sentencing on a charge of Eluding is Raymond Corbus, age
46. On May 23, 2007, Judge Wetherell requested the Restitution Office to complete a
report for the Court regarding the restitution involved in this case.

138

ORIGINAL

VICTIM:

RESTITUTION:

VA Medical Center on behalf of Terry Clark
On July 9, 2007 I spoke with the victim, Terry Clark
regarding restitution in this case. Mr. Clark reported
that he was involved in a vehicle accident on
May 7, 2006 with Mr. Corbus and was treated at St.
Alphonsus Medical Center. Mr. Clark indicated that
the VA was covering his medical bills as well as his
bill to Life Flight. Mr. Clark reported that he received
no other medical treatment other than the date of the
incident and reported no out of pocket expenses as a
result of the incident.
On July 9, 2007 I contacted Diane of the VA Medical
Center's billing department. Diane stated that the VA
had covered all of Mr. Clark's medical bills and explained
that the providers bill the VA and they cover an allowable
amount and the remaining balance is written off by the
provider. Diane provided to me on July 10, 2007 payment
history for Mr. Clark's claim. It appears that the VA Medical
Center has paid out $13,916.65 to various providers on
behalf of Mr. Clark. (see attached documents).
The VA was unable to locate a bill for Mr. Clarks
transportation to the hospital. It appears that he was
transported via Air St. Lukes. I contacted St. Lukes Reginal
Medical Center on various dates. On August 13, 2007 I spoke
to Debbie in St. Lukes Patient Financial Services. Debbie
provided documentation listing total charges for St. Lukes
Regional Medical Center at $8506.00 and documentation
listing payment from the VA Medical Center for $4,287.02.
The remaining balance is adjusted showing a patient total
of $0.00. (see attached documents)
Total restitution claim for the VA Medical Center. . . . . . . . . . . . . . . .
Grand total of restitution in this case. . . . . . • . . . . . . . . . . . . . . . . . ..

Respecttul'md,

~Iand

Restitution Investigator
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$13,916.65

$4,287.02
$18,203.67
$18,203.67

Documentation

Provided by
VA Medical Center
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CERTIFICATE OF SERVICE

~~:>t

,20~,

I HEREBY CERTIFY that on the Wday of
and correct copy of the foregoing document upon t a rowing parties
manner:

In

I served a true
the following

JElmore County Prosecutor
P.O. Box 607, Mtn. Home, 10 83647

__ U.S. Mail, Postage Pre-paid
~Interdepartment Mail

__City of Mtn. Home Prosecuting Atty
P.O. Box 506, Mtn. Home, 10 83647

__U.S. Mail, Postage Pre-paid
__'nterdepartment Mail

JElmore County Public Defender
Mtn. Home, ID 83647

__ U.S. Mail, Postage Pre-paid
Interdepartment Mail
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IN THE DISTRIC{ 0URT OF THE FOURTH JUDICIAI("'TSTRICT OF THE
STATE OFuJAHO, IN AND FOR THE COUNTY L _ ELMORE

Docket No.

JUDGE.--=-~~'::I"-=-_ _DATE
'R Morton

CLERK

Ci2cJOOo -J (j (q

{)i {{/I X, cQQJ 7

TYPE OF ACTION

No;D- (SOl-07
:Sf-.~=-~==~~~
til
~-+~~~~/~
____NO.~

Arraignment -

TIME

9:00

PV

CD

////.////////////////////////////////////////////////////////////////////////////////////
J

___________________________NO.

Counsel for

Counsel for

_ _ _ _ _ _ _ _ _ _ _ _ _ _NO.~
Counsel for Defendant

---------------------------NO._6_

Counsel for

J

--------------------------

/////// /////////////////////////////////////////////////////////////////////////////////

Index
No's.

I
I

Phase of Case

,

ILJ11

1. Case Called

Not Present

FTA To Enter

Warrant to issue Bond:

( ) Forfeit any outstanding bonds
Will Hire Own

Waives Attorne

( ) Waives Jury Trial
Trial
P.D Denied

1_ ~ Hearing to be set

COURT MINUTES

( ) Judgment

148

71

Judicial District Court, State of IdaP
In and For the County of Elmore . .
150 South 4th East, Suite #5
Mountain Home, Idaho 83647·3095
)
)
)
)
)
)
)
)
)
)
)
)
)

STATE OF IDAHO
Plaintiff,
vs.
Raymond Gene Corbus
Rt 2 Box 459 Canyon Crk Rd #74
Mountain Home, 10 83647
Defendant.
QA 103863H 10

OL:

.-- 1

1

...

•

--

,........

lilul AUG 23 ~M \0: 54
.

,

\ U' \

l'

I_~ '.

•

clk;~K- OF tHE COURT

BEPUT,(.~

Case No: CR-2006-0 01419 \ } ~

ORDER APPOINTING PUBLIC DEFENDER

The Court being fully advised as to the application of Raymond Gene Corbus, and it appearing to be a proper
case,
NOW, THEREFORE, IT IS ORDERED that an attorney be appointed through the:
Public Defenders Office
Elmore County Public Defender
290 South 2nd East
Mountain Home 1083647

Public Defender for the County of Elmore, State of Idaho, a duly licensed attorney in the State of Idaho, is
hereby appointed to represent said Defendant, Raymond Gene Corbus, in all proceedings in the above
entitled case.

The Defendant is further advised that he/she may be required to reimburse the Court for all or part of the cost
of court appointed counsel.

OATED This 23rd day of August, 2007.
Judge
Copies to:

~PUbIiC Defender
¥-prosecutor
.-Ierk-----

Order ApPOinting Public Defender

DOC30 10/88
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

HON. MICHAEL E. WETHERELL

SEPTEMBER 4, 2007

COURT MINUTES
THE STATE OF IDAHO,

)
)
)
)
)
)
)
)
)

Plaintiff,
vs.
RAYMOND G. CORBUS,
Defendant.

Case No. CR-2006-1419
P.V.

~==~~~-------------------)
APPEARANCES:
Kristina Schindele
Prosecuting Attorney

Counsel for Plaintiff

Terry Ratliff
Public Defender

Counsel for Defendant

Time and date set for PROBATION VIOLATION ARRAIGNMENT, defendant
present, bond posted in the amount of $50,000.00.
CD No. D03-07
9:48 a.m.

9:48 to 9:52

Call of case.

The Court reviews the file.
Copy of the charging paperwork given to defendant and counsel.
Defendant
advised of
his
right
to hearing,
the possible
consequences if in violation of his probation, his right to an
attorney, and his right to time.
Mr. Ratliff advised the defendant would enter a
probation violation and request a hearing.
Court set this matter for December 3,
PROBATION VIOLATION HEARING.

COURT MINUTES - SEPTEMBER 4, 2007
Page - 1

150

2007

at

DENIAL to the
11:00 a.m.

for

Defendant continued on bond posted.
9:52 a.m.

End.

NARSA GRIMMETT
Clerk of the District Court

Reporter: N. Omsberg
Clerk: K. Johnson
Reporter's Est. $

13ykL
'~
epui~
COURT MINUTES - SEPTEMBER 4, 2007
:t::>age - 2
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

SEPTEMBER 17, 2007

HON. MICHAEL E. WETHERELL

COURT MINUTES
)
)
)
)
)
)
)
)
)

THE STATE OF IDAHO,
Plaintiff,
vs.
RAYMOND G. CORBUS,
Defendant.

Case No. CR-2006-1419
P.v.

~~~~~~-----------------)

APPEARANCES:

Kristina Schindele
Prosecuting Attorney

Counsel for Plaintiff

Terry Ratliff
Public Defender

Counsel for Defendant

Time and date set for RESTITUTION HEARING, defendant present, bond
posted in the amount of $50,000.00.
CD No. D04-07
4:53 p.m.

4:53 to 4:56

Call of case.

Mr. Ratliff advises that the amount is not disputed and would move
to admittance of Defense Exhibit A - the debts that the defendant
owes.
Objection by Ms. Schindele regarding foundation.
Statement made by Mr. Ratliff requesting this be reset.
Ms. Schindele had no objection.
The Court set this matter for RESTITUTION HEARING on November 5,
2007 at 9:00 o'clock a.m.

COURT MINUTES - SEPTEMBER 17, 2007
Page - 1

o
Defendant continued on bond posted.
4:56 p.m.

End.

MARSA GRIMMETT
Clerk of the District Court

Reporter: N. Omsberg
Clerk: K. Johnson
Reporter's Est. $

-

BY'D~
--'
.
DPUtYlerk
COURT MINUTES - SEPTEMBER 17, 2007
Page - 2
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ICIAL DISTRICT COURT, STA.F IDAHO
IN AND FOR THE COUNTY OF ELMORE
150 soum 4TH EAST, SUITE #5
MOUNTAIN HOME, IDAHO 83647-3095

" ; 1

zaOl OCT -4 AM II: 27
IN THE MA ITER OF THE SUSPENSION OF THE
DRIVER'S LICENSE OF:

)
)

Raymond Gene Corbus
Rt 2 Box 459 Canyon Crk Rd #74
Mountain Home, ID 83647

)
)
)
)

,

,t";

-

I".

:...... "\ I ,

CLERh -

.

'*'

.c

j

f

"URT

DEPUT

Citation No:

Case No: CR-2006-0001419

)

)
)
)
)

Defendant.
DOB:
DL:

ORDER SUSPENDING DRIVER'S LICENSE
FOR A PLEA OF GUILTY OR FINDING OF
GUILTY OF OFFENSE

)
)

TO:

THE IDAHO TRANSPORTATION DEPARTMENT AND THE ABOVE NAMED DEFENDANT

The Defendant having entered a plea of guilty to the offense of Officer-flee Or Attempt To Elude A Police
Officer, in violation of Section 149-1404(2), which authorizes or requires the suspension of the driving privileges of the
Defendant by the Court, and the Court having considered the same.
NOW, THEREFORE, IT IS HEREBY ORDERED, that the driving privileges and driver's license of the above named
Defendant is hereby suspended for a period of 3 years with 1 year absolute commencing on the date of the judgment
dated July 16,2007.
YOU ARE FURTHER NOTIFIED, that the expiration of the period of this suspension does not reinstate your driver's
license and you must make application to the Idaho Transportation Department, Driver Services Section, P.O. Box 34,
riod expires.
Boise, Idaho, 83731-0034, (208) 334-8736 for reinstatement of your driver's license after the suspensio
Dated: October

L, 2007 for July 16, 2007

1 hereby certify that the foregoing is a true and correct copy ofthe original Order Suspending Driver's License for a Plea
of Guilty or Finding of Guilty of Offense entered by the Court and on file in this office. I further certify that copies of
this Order were served as follows on Tuesday, October 02,2007.
Defendal1t:

Department of Transportation, Boise, Idaho
License ~ttached:
Yes:
No: /

Mailed~

Raymond Gene Corbus

Mailed~

Hand Delivered
Hand Delivered

Dated: Tuesday, October 02, 2007
Marsa Grimmett
e District Court
Clerk

~'"--

By:

Order Suspe~ding Driver's License For a Plea Of Guilty Or Finding Of Guilty Of Offense
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Doe21 8/93

Rat

NOV-04-2007(SUN) 21:24

Law Offices, Chtd.

(FAX

6940

P.001/002

TERRY S. RATLIFF
RATLIFF LAW OFFICES, carD.
290 South Second East
Mountain Home, ID 83647
Telephone: (208) 587-0900
Facsimile; (208) 587-6940
ISB: 3598
Attorncy tor Defendant

IN THE DISTRICI' COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE

TIlE STATE OF IDAHO,
Plaintiff:
-vsRAYMOND O. CORBUS,
Dctendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR-2006-1419

NOTICE OF AUTHORITY

COMES NOW The Defendant, by and through his attorncy of re~ Terry S. Ratliff of

Ratliff Law Offices, Chtd., and hereby notifies Court and Counsel that the case of State v. Shafor.
2007 Idaho (32774) (March 8, 2007) (Case Maker), would seem to be the controlling case in this
matter.
Essentially. Ray argues that the alleged victim's losses in this case are not the result of
Ray's criminal conduct. Basically, Ray pled guilty to a charge of Felony Eluding for excceding
the speed limit and failing to stop in a timely fashion upon the police officer's using their
overhead lights and siren. During the course of the evasion, the passenger, who was on felony

NOTICE OF AUTHORITY - Page 1

, 155

NOV-04-2007(SUN) 21: 24

Ratl

Law Offices,

(htd.

t~HX)

':HlU

t'. UUCI UUC

probation. voluntarily elected, without Ray's consent, knowledge or intent, leapt from the
moving vehicle and sustained traumatic physical injury.
Ray would ask the Court to take judicial notice of its file in State v. Terry Clark, an
Elmore County Case, wherein Mr. Clark previously admitted to a Probation Violation for having
consumed alcohol with Ray in the night in question. Ray submits that Mr. Clark leapt from the
moving rig in an effort to keep from being charged with a Probation Violation, and not as a result
of the charge of Felony Eluding•

. ?)f

DATED This !t:'day of November 2007.
RATLIFF LAW OFFICES, CRTD.

S::ERTlFICATE OF SERVICE

t:r1J:;' of November 2007, served a copy of

J HEREBY CERTIFY That I havc on this
the within and foregoing NOnCE OF AUTHORITY to:
Kristina. M Scbindc1e
Elmore County Prosecuting Attorney
190 South 4th East
P.O. Box 607
Mountain Home. Idaho 83647
Fax No. (208) 587-2147

By:

I-land Delive.ty
_ _ _ Federal Express
Certified Mail
U.S.Mail
~ Facsimile Transmission

---

NOTICE OF AUTHORITY - Page 2
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

HON. MICHAEL E. WETHERELL

NOVEMBER 5, 2007

COURT MINUTES
THE STATE OF IDAHO,

)
)
)

Plaintiff,

)
)

vs.

Case No. CR-2006-1419

)

RAYMOND G. CORBUS,

P.V.

)
)
)

Defendant.

~~~~~~-----------------)

APPEARANCES:

Kristina Schindele
Prosecuting Attorney

Counsel for Plaintiff

Terry Ratliff
Public Defender

Counsel for Defendant

Time and date set for RESTITUTION HEARING, defendant present, bond
posted in the amount of $50,000.00.
CD No. D07-07
10:14 a.m.

10:14 to 10:20

Call of case.

Statement made by Mr. Ratliff regarding the restitution amount.
Response by the Court.
Statement made by Ms. Schindele requesting time to
document and would request a week or two to respond.
Statement made by Mr. Ratliff regarding
present at the Restitution Hearing.

the

review

defendant

the

being

Ms. Schindele advises that she will submit to the Court and not
have a Hearing.

~
J

COURT MINUTES - NOVEMBER 5, 2007
Page - 1
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Response made by the Court regarding the defendant waiving his
right to be present at the Restitution Hearing.
The defendant waives his right to be present at the Restitution
Hearing.
Response by the Court.
The Court set this matter for RESTITUTION HEARING on November 19,
2007 at 10:00 o'clock a.m.
Defendant continued on bond posted.
10:20 a.m.

End.

Reporter: N. Omsberg
Clerk: K. Johnson
Reporter's Est. $

MARSA GRIMMETT
Clerk of the District Court

.~. -

~utye0erk

By··.

COURT MINUTES - NOVEMBER 5, 2007
I?age - 2
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

HON. MICHAEL E. WETHERELL

NOVEMBER 19, 2007

COURT MINUTES
THE STATE OF IDAHO,

)
)

Plaintiff,

)
)
)
)
)
)
)

vs.
RAYMOND G. CORBUS,
Defendant.

Case No. CR-2006-1419
P.V.

~==~~~~-----------------)
APPEARANCES:
Kristina Schindele
Prosecuting Attorney

Counsel for Plaintiff

Terry Ratliff
Public Defender

Counsel for Defendant

Time and date set for RESTITUTION HEARING, defendant present, bond
posted in the amount of $50,000.00.
CD No. D10-07
11:53 a.m.

11:53 to 11:56

Call of case.

Ms. Schindele advises that the issue
should pay restitution to the victim.

is

whether

the

defendant

Mr. Ratliff concurs.
The Court advises counsel as to what
:regarding today.

the court was going to be

Statement made by Mr. Ratliff.
Ms. Schindele requests until Friday to have any further filings.
~r.

Ratliff advises that next Friday would be fine.

COURT MINUTES - NOVEMBER 19, 2007
Flage - 1
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o

o

The Court advises that there will be simultaneous briefs due by
November 29, 2007 and that the Court will take this under
advisement as to the receiving of the briefs.
The Court advises that the clerk will fax the briefs to Ada County
when they are received.
Defendant remained free on bond.
11:56 a.m.

End.

MARSA GRIMMETT
Clerk of t
District Court

Reporter: J. Hirmer
Clerk: K. Johnson
Reporter's Est. $

COURT MINUTES - NOVEMBER 19, 2007
~age - 2

160

o
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
HON. MICHAEL E. WETHERELL

DECEMBER 3, 2007

COURT MINUTES
THE STATE OF IDAHO,

)
)
)
)
)
)
)
)
)

Plaintiff,
vs.
RAYMOND G. CORBUS,
Defendant.

Case No. CR-2006-1419
P.V.

-=~~~~~-----------------)
APPEARANCES:
Kristina Schindele
Prosecuting Attorney

Counsel for Plaintiff

Terry Ratliff
Public Defender

Counsel for Defendant

Time and date set for PROBATION VIOLATION HEARING,
present, bond posted in the amount of $50,000.00.
CD No. D11-07
11:04 a.m.

defendant

11:04 to 11:05

Call of case.

The Court reviews the file.
Mr. Ratliff advises that they have reached a settlement and that
the State will enter a dismissal.
Ms. Schindele advises that she will present
dismissal.

the Court with the

The Court will dismiss all probation violation allegations.
Reporter: N. Omsberg
Clerk: K. Johnson
Reporter's Est. $

Court

COURT MINUTES - DECEMBER 3, 2007
Page - 1
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMO

STATE OF IDAHO,

Plaintiff,
vs.

RA YMOND GENE CORBUS,

Defendant.

)
)
)
)
)
)
)
)
)
)
)

Case No. CR-2006-1419

ORDER OF RESTITUTION

Presently pending before the court is the amount of restitution, if any, the defendant owes
the victim in this matter. The court has held a hearing in reference to this determination and now
issues this decision. The defendant previously was convicted, pursuant to his guilty plea, of
Felony Eluding and Reckless Driving, a misdemeanor.
"The decision whether to require restitution is committed to the trial court's discretion."
State v. Taie, 138 Idaho 878, 71 P.3d 477, 478 (Ct. App. 2003) (citation omitted). Restitution is

not an automatic right, entitlement must be proven. The standard for restitution is substantial
evidence, J not beyond a reasonable doubt. Clearly, a wrongdoer who has violated the criminal
law and admitted it and has caused financial loss as a result of his actions, is responsible for the
payment of restitution. See I.C. § 19-5304.
"Idaho's restitution statute clearly permits restitution orders only for 'any crime which
results in an economic loss to the victim,' I.e. § 19-5304(2), unless the parties consent to a

i.)'latc t' B)bee, 115 Idaho 541, 768 P.2d 804, 807 (Ct. App. 1989) (determination of the amount of restitution is a question of
fact for th~ trial court and its findings will not be disturbed if supported by substantial evidence).

OrdcrOfRestitution I

162

broader restitution order. See

I.e.

§ 19-5304(9). The statute defines 'victim' as 'a person or

entity, who suffers economic loss or injury as the result of the defendant's criminal conduct.'
I.e. § 19-5304(1)(e). The term 'economic loss' includes such things as 'the value of property

taken, destroyed, broken, or otherwise harmed, lost wages, and direct out-of-pocket losses or
expenses, such as medical expenses resulting from the criminal conduct.' I.C. § 19-5304(1)(a)."
State v. Schafer, 2007 WL 685937, **2 (Id. Ct. App.) (citations omitted). The Idaho Court of

Appeals also indicated that there must be "a 'causal connection between the conduct for which
the defendant is convicted and the damages the victim suffers. "I' Id.
The victim in this case is Terry Clark. Mr. Clark was a passenger in the defendant's
vehicle when he was engaging in the acts of Felony Eluding and Reckless Driving. During the
police chase, Mr. Clark, fearing for his safety, got out of the defendant's vehicle while it was
moving and was seriously injured.

The restitution investigator has submitted information

showing that Mr. Clark's medical bills totaled $18,203.67. It is this amount that is sought in
restitution from the defendant.
The defendant objects to the payment of restitution, arguing that he is not responsible for
the victim's injuries. The defendant asserts that Mr. Clark is responsible for his injuries because
of his "foolish action" in leaving the vehicle while it was moving.
The elements of the crime of Felony Eluding are as follows: a driver willfully flees or
attempts to elude police vehicle when given a visual or audible signal to bring the vehicle to a
stop and: (a) travels in excess of 30 m.p.h. above speed limit; (b) causes property damage or
bodily injury to another; (c) drives vehicle to endanger or likely endanger another's property or
person; or (d) leaves the state. The information charged that the defendant committed Felony
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•
Eluding "by driving in excess of 100 m.p.h. with his headlights turned off after 9:18 p.m., with
other vehicles on the roadway, all in violation ofI.C. § 49-1401."
The elements of the crime of Reckless Driving are as follows: a person drives or is in
actual physical control of any vehicle upon a highway, or upon public or private property open to
public use, carelessly and heedlessly or without due caution and circumspection, and at a speed
or in a manner as to endanger or be likely to endanger any person or property, or passes when
there is a line in his lane indicating a sight distance restriction. The information charged that the
defendant committed the crime of Reckless Driving "by driving in excess of 100 m.p.h. with his
headlights turned off after 9: 18 p.m., with other vehicles on the roadway, all in violation of I.C. §
49-1401."
In the court's view, there is a sufficient causal connection between the conduct for which
the defendant was convicted and the injuries Mr. Clark sustained. Mr. Clark was afraid because
he was a passenger in the defendant's vehicle which he was driving
at a high rate of speed with
1

his headlights off on a road where other vehicles were located. It was not unreasonable for Mr.
Clark to decide that he might be better off "bailing out" of the vehicle rather than risk more
serious injuries in the event that the defendant wrecked the vehicle. There is no reason to believe
that Mr. Clark would have left the defendant's vehicle, while it was moving, had the defendant
not been engaged in the criminal actions that constituted Felony Eluding and Reckless Driving.
See, e.g., State v. Hill, 2002 WL 31082005,

* 1-2

(Wash. Ct. App.) (Defendant, convicted of

assault, could be required to pay restitution to a victim, who, after the assault, panicked and fled
away in a car at a high rate of speed and lost control of the car and crashed after running a red
light at an intersection; sufficient causal connection existed because the victim's actions were
"'not only foreseeable, but highly likely. "').
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Accordingly, in view of the foregoing, the court finds that the defendant is responsible for
and must pay restitution in the amount of $18,203.67, plus applicable interest at the judgment
rate of ten percent per annum on the unpaid balance until paid in full.
SO ORDERED AND DATED

THIS/~ay of December 2007.
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CLERK'S CERTIFICATE OF MAILING

I certify that a true and correct copy of the foregoing document was sent to the following:

Kristina Schindele
Prosecuting Attorney
Interdepartmental Mail
Terry Ratliff
Public Defender
Interdepartmental Mail
Dated this 14th of December, 2007.

MARSA GRIMMETT
Clerk of the District Court

BY~

Deputy I rk
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KRISTINA M. SCHINDELE
ELMORE COUNTY PROSECUTING ATTORNEY
190 South 4th East
Post Office Box 607
Mountain Home, Idaho 83647
Telephone: (208) 587-2144 ext. 503
Facsimile: (208) 587-2147
I.S.B. No. 6090

2007 DEC f 7 At1 8: 38

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
STATE OF IDAHO,
Plaintiff,
vs.
RAYMOND GENE CORBUS,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR-2006-0001419

ORDER

BASED UPON, Motion by the State on the record, and good cause appearing therefor,
IT IS HEREBY ORDERED THAT the Probation Violation allegations set forth in the report of
violation issued on or about August 2,2007, are dismissed. The Defendant remains on probation

.,....
ferl. "....-

subject to the tenns and conditions set forth in the Judgment, Suspended Sentence, Order of Probation
and Commitment entered July 20,2007.

8",,'/' IS, eJl(/)'f~II~

DATED This.rL!dayofDecember 2007.
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CERTIFICATE OF SERVICE
I hereby certify that on today's date, I served a copy of the attached document to the following
parties by the following means:
Elmore County Prosecuting Attorney
190 S. 4th East
Mountain Home, Idaho 83647

Terry S. Ratliff
ATTORNEY AT LAW
290 South 2nd East
Mountain Home, ID 83647

L

L

Hand Delivered
U.S. Mail
Facsimile

Hand Delivered
U.S. Mail
Facsimile

~y of December 2007.

Dated this\

MARSA GRIMMETT, Clerk ofthe District Court

BY: __~~~~~~+-________
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TERRY S. RATLIFF
RATLIFF LAW OFFICES, CD,}D.
290 South Second East
Mountain Home, ID 83647
TeJephone: (208) 587-0900
Facsimile: (208) 587-6940
ISS: 3598
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CLERK OF fn;!1CO~RT

DEPUTYj/~j:l

Attorney for Defendant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICf OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF ELMORE

THE STATE OF IDAHO.
Plaintifl~

-vs-

RAYMOND G. CORBUS,
Defendant.

)
)
)

)
)
)
)
)
)

Case No. CR-2006-1419

MOTION TO CORRECT

JUDGMENT

)

COMES NOW The Defendant, by and through his attorney of record. Terry S. Ratliff of
Ratliff Law Offices, Chtd., and pursuant to Idaho Rule of Criminal Procedure 36, moves this
Court to Correct the prior judgment issued in this case on the 201h day of July, 2007. Said
correction may be "coneeled by the eourt a1 Wly time and after such notice, if any, as the court
orders."

In this instance, upon review of the Judgment, itrccitcs as follows:
The defendant was infonned by the Court of the nature of the Information filed against
him for the crime of ELUDING, Felony, I.e. §49-1404(1), RECKLESS DRIVING,
Misdemeanor, I.C. §18-8001(3), and DRTVTNG 'WITHOUT PRIVILEGES,
Misdemeanor. LC. gIS-SOOI(3); of his arraignment thereon on June 19,2006; plea of
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"Guilty" thereto on May 21, 2007 of the crime ofELUDlNG. Count 1.....

However, the Defendant did not enter a plea of "Guilty", but in &ct entered a "Rule 11

Conditional Plea of Guilty" as set; forth in the Rule 11 agreement that was filed with the
Court on May 23, 2007. Said correction is necessary as the current Judgmenl does not comport

with the record of proceedings and substantially impairs the Defendant's appeal rights.
Oral argument is not requested unless the Court decms the same necessary.
DATED This3't>ay of January 2008 ..

RATLIFF LAW OFFICES, CBTD.

B

CERTIFICATIC OF SERVICE

I HEREBY CERTIFY That I have on this

~y of January 2008, served a copy oftbe

within and foregoing MOTION TO CORRECt JUDGMENT to:

Kristina M. Schindele
Elmore County Prosecuting Attorney
190 South 4th East
P.o. Box 607
Mountain Home, Idaho 83647

By:

_ _ Hand Delivery
_ _ Federal Express
Certified Mail
--=--=- U.S. Man
Facsimile Transmission
,X

--

Fax No. (208) 587-2147
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IN THE DISTRICT COURT OF THE FOURTH ~ICIAL DIST~~T,.';·..J!
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

CLEh(;

I I P;: t,:
.

C) - -i,·~r;,;:' ..

DEPUTY
ST ATE OF IDAHO,

Plaintiff,
vs.
RA YMOND G. CORBUS,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. CR-2006-1419

ORDER RE: MOTION
TO ~ORRECT JUDGMENT

Presently pending before the court is a motion to correct judgment, filed on behalf
of the defendant. In this motion, the defendant asserts that the court's previous judgment
was in error in that it stated that the defendant had entered a plea of guilty, when he had
in fact entered a Rule 11 Conditional Plea of Guilty, thereby substantially impairing his
appeal rights.
The defendant is correct in his assertion. His motion to correct the judgment is
granted and the court will file an amended judgment as soon as practicable which will
accurately reflect that he entered a Rule 11 Conditional Plea of Guilty.
~

SO ORDERED AND DATED this /D day of January 2008.
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III
CLERK'S CERTIFICATE OF MAILING

I certify that a true and correct copy of the foregoing document was sent to the following:

Kristina Schindele
Prosecuting Attorney
Interdepartmental Mail
Terry Ratliff
Public Defender
Interdepartmental Mail
Dated this 18th of January, 2008.

MARSA GRIMMETT
Clerk of the District Court
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FILED
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRI~!~kN~

AHIO:36

STATE OF IDAHO, IN AND FOR THE COUNTY OF E~MOR~1ARSt\ G~IDt-tiMr-TT
CLERK O~
T

DEPUTY
THE STATE OF IDAHO,
Plaintiff,
vs.
RAYMOND G CORBUS,
DOB:
SSN:
Defendant.

)
)
)
)
)
)
)

)
)
)
)

1~

Case No. CR-2006-1419
***CORRECTED***
JUDGMENT, SUSPENDED
SENTENCE, ORDER OF
PROBATION and COMMITMENT

-----------------------------)
On the 16th day of July, 2007, before the Honorable Michael
E. Wetherell, District Judge, personally appeared Kristina
Schindele, Prosecuting Attorney for the County of Elmore, State
of Idaho, and the defendant with his attorney Terry Ratliff, this
being the time fixed for pronouncing judgment in this matter.
The defendant was informed by the Court of the nature of the
Information filed against him for the crime of ELUDING, Felony,
I.C. § 49-1404(1), RECKLESS DRIVING, Misdemeanor, I.C. § 49-1401,
and DRIVING WITHOUT PRIVILEGES, Misdemeanor, I.C.

§

18-8001(3);

of his arraignment thereon on June 19, 2006; plea of "Guilty"
pursuant to a Rule 11 Plea Agreement thereto on May 21, 2007 of
the crime of ELUDING, Count I, RECKLESS DRIVING, Count II, and
the DRIVING WITHOUT PRIVILEGES charge as in the Information is
dismissed as per the plea agreement; and of the receipt and
review of a presentence investigation report.
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The Court asked whether the defendant had any objections
or corrections to be made to the presentence report, minor
corrections were noted and made to the report.
The Court asked whether the defendant had witnesses or
evidence to present on in mitigation of punishment; no witnesses
were called and the Court then heard statements from counsel; and
gave defendant an opportunity to make a statement.
The defendant was asked if he had any legal cause to show
why judgment should not be pronounced against him, to which he
replied that he had none.
And no sufficient cause being shown or appearing to the
Court why judgment should not be rendered;
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the
defendant is guilty as charged and convicted of Counts I and IIi
that the offenses for which the defendant is adjudged guilty
herein were committed on.or about the 7th day of May, 2006.
IT IS FURTHER ADJUDGED that the defendant is sentenced
pursuant to Idaho Code Section 19-2513 to the custody of the
Idaho State Board of Correction, to be held and incarcerated by
said Board in a suitable place for a period of five

(5) years

with one and one half (1 1/2) years fixed and three and one half
(3 1/2) years indeterminate;

SUSPENDED SENTENCE AND ORDER OF PROBATION - 2
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That pursuant to Idaho Code Section 18-309, the defendant
shall be given credit for the time already served upon the charge
specified herein of 37 days.
That as to Count II, misdemeanor, RECKLESS DRIVING, the
defendant is sentenced to a concurrent sentence of 120 days in
the Elmore County Jail with credit for 37 days with 83 days
suspended
Execution of such judgment is suspended and defendant,
RAYMOND G. CORBUS, is placed on probation for a period of 5
years, to expire midnight, July 15, 2012, unless otherwise
ordered by the Court, under the following conditions, to wit:
A.

That the probation is granted to and accepted by the

probationer, subject to all its terms and conditions and with the
understanding that the Court may at any time, in case of the
violation of the terms of the probation, cause the probationer to
be returned to the Court for the imposition of sentence as
prescribed by law or any other punishment as the Court may see
fit to hand down.
B.

That the probationer shall be under the legal custody

and control of the Director of Probation and Parole of the State
of Idaho and the District Court with supervised probation and
subject to the rules of probation as prescribed by the Board of
Correction and the District Court.
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C.

Special conditions, to-wit:
1. Defendant shall not violate any law or ordinance on
the United State or any City, State, or County
therein, wherein a fine or bond forfeiture of more
than $100.00 or a jail term could have been imposed
as a penalty;
2. Defendant shall pay court costs in the amount of
$17.50, pursuant to I.C.
§ 31-3201(A) (b) i County
Administrative Surcharge Fee in the amount of $10.00
pursuant to I.C. § 31-4602; P.OS.T. Academy fees in
the amount of $10.00 pursuant to I.C. § 31-3201Bi
ISTARS technology fee in the amount of $10.00
pursuant to I.C. § 31-3201(5); $50.00 reimbursement,
per count, to the Victims Compensation Fund pursuant
to I.C. § 72-1025; $1,500.00 for reimbursement for
public defender or appointed counsel services,
pursuant to I.C. § 19-854 (c); $10.00 drug hotline
fee; to be paid through the Clerk of the District
Court as arranged through the probation officer;
3. $15.00 surcharge required by I.C. § 18-8010 for
interlock ignition and electronic monitoring devices;
4. Defendant shall pay a fine in the amount of $500.00,
with $0.00 suspended, balance to be paid through the
Clerk of the District Court as arranged through the
probation officer;
5. Defendant shall pay restitution to the victims in the
amount to be determined at a scheduled restitution
hearing unless stipulated to by the parties;
6. Defendant shall serve 120 days in the Elmore County
Jail, with 83 days suspended, credit for 37 days
already served.
7. Defendant shall participate in any and all programs
of rehabilitation recommended by his probation
officer, including but not limited to programs of
mental health, substance abuse and criminal thinking
errors;
8.During the entire term of probation, the said
defendant shall maintain steady employment, be
actively seeking employment or be enrolled as a
full-time student;
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9.Defendant shall not purchase, carry, or have in
his possession any firearm(s) or other weapons;
IO.If the defendant requests that supervision of
probation be transferred to any place other than the
Fourth Judicial District (either within or outside
Idaho), by doing so, the defendant agrees that any
documents purportedly received from the agency
supervising the defendant shall be admissible into
evidence at a probation violation hearing without
the state having to show that such evidence is
credible and reliable, and the defendant shall waive
any right to confront the author of such documents;
II.Defendant shall serve an additional 180 days in the
Elmore County jail at the discretion of the probation
officer, without prior approval of the Court. The
probation officer has the discretion and authority to
immediately deliver defendant to the Sheriff for
incarceration in the county jail for the purpose of
having defendant serve this discretionary time and the
Sheriff shall commit the defendant to serve this time
on request of the probation officer without further
order from the Court; The probation officer shall
immediately file with the Court a written statement of
the reasons defendant has been placed in custody, for
review of the Court. The probation officer shall have
all options available including work release and
S.I.L.D. if eligible;
12.Defendant shall not purchase, possess or consume any
alcoholic beverages while on probation;
13.Defendant shall not purchase, possess or consume any
drug or narcotic unless specifically prescribed by a
medical doctor;
14.Defendant shall not frequent establishments where
alcohol is the main source of income;
IS.Defendant shall not associate with individuals
specified by his probation officer;
16.Defendant agrees to tests of blood, breath, saliva,
or urine or other chemical tests for the detection
of alcohol and/or drugs at the request of his
probation officer or any law enforcement officer, to
be administered at defendant's own expense;
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17.Upon request of his probation officer, defendant
agrees to submit to polygraph examinations
administered by qualified examiners and limited in
scope to those matters which are calculated to
determine whether defendant is complying with the
lawful conditions of his probationi
IS.Defendant shall enroll in, meaningfully participate
and complete any substance abuse treatment program,
including inpatient treatment, identified by his
probation officer, if deemed necessarYi
19.Defendant agrees to waive his Fourth Amendment rights
applying to search and seizure as provided by the
United States Constitution, and to submit to a search
by his probation officer or any law enforcement
officer of his person, residence, vehicle or other
property upon request.
Defendant shall not reside
with any person who does not consent to such a searchi
20.Defendant shall waive his Fifth Amendment rights to
the extent that he must answer truthfully all
questions of a probation officer reasonably related to
compliance or non-compliance with the conditions of
probationi
21.Defendant shall waive his Sixth Amendment rights of
confrontation in so far as the State may use reliable
hearsay evidence at any probation violation hearingi
22.Defendant shall be required to follow any
recommendations of his substance abuse evaluationi
23.The defendant has had his driving privileges suspended
or restricted by the terms of this order or by prior
orders and is advised that in the event defendant
should admit to or be found guilty of driving without
privileges, that the defendant will be considered to
have violated a fundamental condition of probation and
that either a rider or imposition of the underlying
sentence will take place.
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24.The defendant has had prior opportunities for
probation. The defendant is advised that this is
defendant's final opportunity at probation. Failure
to abide by the conditions of probation resulting in
a motion for probation violation will, if proven or
admitted, be considered a violation of a fundamental
condition of probation which will result either in
imposition of a rider of imposition of the
underlying sentence.
25.Defendant is advised that time spent on probation is
not credited against any underlying incarceration
(jail time or prison) imposed. Defendant is at risk
for imposition of the entire underlying sentence
with credit for any time served which was not imposed
as a condition of probation no matter how long
defendant has been on probation if he violates the
terms of probation if the violation should be proved
or admitted.
26.Defendant's driving privileges are suspended for a
period of three (3) years with one (1) year absolute.
After one (1) year if no new violations have occurred
defendant may have restricted privileges to and from
work and medical and probation appointments so long as
a functioning interlock device is on the car.
D.

THAT THE PROBATIONER, IF PLACED ON PROBATION TO A

DESTINATION OUTSIDE THE STATE OF IDAHO, OR LEAVES THE CONFINES OF
THE STATE OF IDAHO WITH OR WITHOUT PERMISSION OF THE DIRECTOR OF
PROBATION AND PAROLE DOES HEREBY WAIVE EXTRADITION TO THE STATE
OF IDAHO AND ALSO AGREES THAT THE SAID PROBATIONER WILL NOT
CONTEST ANY EFFORT BY ANY STATE TO RETURN THE PROBATIONER TO THE
STATE OF IDAHO.
IT IS FURTHER ORDERED that the Clerk deliver a certified
copy of this Judgment and Commitment to the said Sheriff, which
shall serve as the commitment of the defendant.
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The probation agreement is to be hereto attached and by
reference made a part hereof.
Dated this 22nd day of JanuarYt 2008.
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This is to certify that I have read or had read to me and
fully understand and accept all the conditions, regulations and
restrictions under which I am being granted probation.
I will
abide by and conform to them strictly and fully understand that
my failure to do so may result in the revocation of my probation
and commitment to the Board of Correction to serve the sentence
originally imposed.
Probationer's Signature

Date of acceptance
WITNESSED:

Probation and Parole Officer
State of Idaho
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CERTIFICATE~LING

I hereby certify that on this

day of January, 2008,

I mailed (served) a true and correct copy of the within
instrument to:

Elmore County Prosecutor
Interdepartmental Mail

Elmore County Public Defender
Interdepartmental Mail

Elmore County Sheriff
Interdepartmental Mail

Probation & Parole
Interdepartmental Mail

MARSA GRIMMETT
Clerk of the District Court
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f·TERRY S. RATLIFF
RATLIFF LAW OFFICES, CHTD.
290 South Second East Street
MOlll1tain Home, ID 83647
Telephone: (208) 587-0900
Facsimile: (208) 587-6940
I.S. B. No. 3598
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Attorney for Defendant-Appellant

IN THE DISTRICf COURT OF THE FOURTH JUDICIAL DISTRICf OF THE
STATE
OF IDAHO IN AND FOR THE COUNTY OF ELMORE
.

STATE OF IDAHO,
Plaintiff -Respondent,
vs.
RA YMOND GENE CORBUS,

Defendant-Appellant.

TO:

)
)
)
)
)
)
)
)
)
)

Case No. CR-2006-1419

NOTICE OF APPEAL

THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND ITS ATTORNEYS,
KRISTINA M. SCHINDELE; LAWRENCE G. WASDEN ATTORNEY· GENERAL,
STATEHOUSE, BOISE, IDAHO 83720; AND THE CLERK OF THE ABOVE-ENTITLED
COURT:
NOTICE IS HEREBY GIVEN THAT:

1. The above-named Defendant-Appellant, RAYMOND GENE CORBUS, appeals against
the above named Respondent to the Idaho Supreme Court from that certain Restitution Order entered
on December 14, 2007, and the Corrected Judgment entered on January 22, 2008, and the
Memorandum Decision filed March 9, 2007 denying the Defendant's Motion to Dismiss, by the
Honorable Michael E. Wetherell, District Judge, presiding.

NOTICE OF APPEAL - 1 (mm)
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2.

That the party has a right to appeal to the Idaho Supreme Court, and the Decision

described in paragraph 1 above is applicable for an Appeal order under and pursuant to Rille 11 (c)( 1),
I.A.R. and Idaho Rule of Criminal Procedulre 11(a)(2).
2. Issues on Appeal:

1. Whether the District Court erred, as a matter of law, in denying
Defendant's Motion to Dismiss.

2. Whether the District Court erred, by finding the Defendant
responsible for the medical costs and fees incurred by Terry Clark, as a
result of Mr. Clark jumping out of Defendant's truck as he was eluding
the police.
3.
Whether the District Court abused it discretion in imposing the
sentence it did upon the Defendant
3. The Pre-Sentence Investigation Report is routinely sealed by the Court, and is requested
herein.
5.

(a) Is reporter's standard transcript requested? Yes.
(b) The Appellant requests the preparation of the following portions of the reporter's
transcript as defined in Rule 25(b), I.A.R.:
(1) Hearing on Motion to Dismiss of March 5,2007.
(2) Sentencing Hearing of July 16,2007.

(2) Restitution Hearing of November 19, 2007.
6. The Appellant requests the following documents to be included in the clerk's record in
addition to those automatically included under Rule 28, LA.R.

a. All memorandUIIU or brie& lodged in the District Court
7. I certify:
(a) That a copy of this notice of appeal has been served on the reporter.

NOTICE OF APPEAL - 2 (mm)

18 4

(b)

(I)_That either the reporter of the clerk of the district court or
administrative agency has been paid the estimated fee for preparation of the
transcript.
(2)LThat the Appellant is exempt from paying the estimated transcript fee

because this is a criminal appeal. The Appellant is also indigent.
(c)

(I}_That the estimated fee for preparation of the clerk's or agency's record
has been paid.
(2}_That the Appellant is exempt from paying the estimated fee for the
preparation of the record because this is a criminal appeal. The Appellant is
also indigent.

(d)

(1}_That the appellate filing fee has been paid.
(2)lThat appellant is exempt from paying the appellate filing fee because
this is a criminal appeal. The Appellant is also indigent.

(e)

That service has been made upon all parties required to be served pursuant to

Rule 20. (And the attorney general of Idaho pursuant to Section 67-1401(1), Idaho
Code.)

cJ

DATED This ~ day of January, 2008.

RATLIFF LAW OFFICES, CHTD.
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CERTIFICATE OF SERVICE

-)I~~

I HEREBY CERTIFY That I have on this ~day of January, 2008, served a copy of the
within and foregoing NOTICE OF APPEAL to:
Kristina Schindele
Elmore County Prosecutor
P.O. Box 607
Mountain Home, ID 83647

By:

_ _ Hand Delivery
_ _ Federal Express
Certified Mail
U.S. Mail
X Facsimile Transmission

Lawrence Wasden
Attorney General
Attention: Criminal Division
P.O. Box 83720
Boise, ID 83720-0010

By:

_ _ Hand Delivery
_ _ Federal Express
Certified Mail

Molly J. Huskey
State Appellate Public Defender
3647 Lake Harbor Lane
Boise, ID 83703

By:

~U.S.Mail

Facsimile Transmission

_ _ Hand Delivery
_ _ Federal Express
Certified Mail
~U.S.Mail

Facsimile Transmission
Nicole Omsberg
Court Reporter
Elmore County Courthouse
Mountain Home, ID 83647

By:

Steve Kenyon
Idaho Supreme Court
451 State St.
PO Box 83720
Boise, ID 83720-0101

By:

NOTICE OF APPEAL - 4 (mm)

_ _ Hand Delivery
_ _ Federal Express
Certified Mail
U.S. Mail
Facsimile Transmission

:=y

_ _ Hand Delivery
_ _ Federal Express
Certified Mail
--.2L U.S. Mail
Facsimile Transmission
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TERRY S. RATLIFF
RATLIFF LAW OFFICES, CHTD.

CLERK

01 TME ~OURT

DEPUTY 6J~

290 South 2nd East Street
Mountain Home, Idaho 83647
Telephone: (208) 587-0900
Facsimile: (208) 587-6940
Idaho State Bar No.: 3598

1

Attorney for Defendant!Appellant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
STATE OF IDAHO
Plaintiff,
vs.
RAYMOND GENE CORBUS,
Defendant.

)
)
)
)
)
)
)
)

Case No.: CR-2006-1419

MOTION FOR APPOINTMENT
OF STATE APPELLATE PUBLIC
DEFENDER

COMES NOW the Defendant, RAYMOND GENE CORBUS, by and through his
attorney, Terry S:Ratliff of Ratliff Law Offices, Chtd., and hereby moves this Court for its Order
pursuant to Idaho Code §19-867, et seq, and Rule 13 (b), (12) and (19) appointing the State
Appellate Public Defender's Office to represent the above-named Defendant-Appellant in all
further appellate proceedings and allowing trial counsel for Defendant to withdraw as counsel of
record.
This motion is brought on the ground and for the reason that the Defendant-Appellant is
currently being represented by this Counsel and Office, as Public Defender in and for the County
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of Elmore, and the State Appellate Public Defender is authorized by statute to represent the
Defendant-Appellant in all felony appellate proceedings.
Further, it is in the interest of justice for that Office to represent the Defendant-Appellant
in this case since the Defendant-Appellant is indigent, and any further proceedings in this case
will be at the appellate level.
DA TED this22fay of January, 2008.

RATLIFF LAW OFFICES, CHTD.

CERTIFICATE OF SERVICE

l2~ay

I HEREBY CERTIFY that I have on this
of January, 2008, served a copy of
the within and foregoing MOTION FOR APPOINTMENT OF STATE APPELLATE
PUBLIC DEFENDER to:

Molly J. Huskey
State Appellate Public Defender
3647 Lake Harbor Lane
Boise, 10 83703

Kristina Schindele
Elmore County Prosecutor
P.O. Box 607
Mountain Home, 10 83647

By:

___ Hand Delivery
___ Federal Express
___ Certified Mail
--r-/ U.S. Mail
7' Facsimile Transmission

01
(25
33'1- 240

___ Hand Delivery
By:
___ Federal Express
_--c---;".c- . . S. Mail
--"~_ Facsimile Transmission
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TERRY S. RATLIFF
RATLIFF LAW OFFICES, CHTD.

r~Ai ..;,,\

GRii'ihEn'

CLERK OFA~~l --.
DEPUTy(jJI/6~

290 South 2nd East Street
Mountain Home, Idaho 83647
Telephone: (208) 587-0900
Facsimile: (208) 587-6940
Bar Number: 3598
Attorney for DefendantfAppellant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
STATE OF IDAHO

)
)

Plaintiff,
vs.
RA YMOND GENE CORBUS,

)
)
)
)
)

Case No.: CR-2006-1419

ORDER FOR APPOINTMENT
OF STATE APPELLATE PUBLIC
DEFENDER

)
)

Defendant.

The Court having reviewed the Defendant's Motion for Appointment of State Appellate
Public Defender and Defendant-Appellant being indigent, and good cause appearing;
IT IS HEREBY ORDERED That Molly 1. Huskey of the State's Appellate Public
Defender's Office is hereby appointed as Counsel for the Defendant and Terry S. Ratliff, of Ratliff
Law Offices, Chtd. is hereby withdrawn as counsel of record.

DATED this

z.J

tJ
day of

~""'1

, 2008.
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CERTmCATE OF SERVICE

JP!!!

I HEREBY CERTIFY that I have on this
served a copy of the within and foregoing ORDER to:
Kristina Schindele
Elmore County Prosecuting Attorney
190 South Fourth East
P.O. Box 607
Mountain Home, ID 83647

By:

day of

~

~and Delivery
_

Federal Express
Certified Mail
U.s. Mail
Facsimile Transmission

Terry S. Ratliff
Ratliff Law Office, Chtd.
290 South Second East
Mountain Home, ID 83647

LHand Delivery
_ Federal Express
Certified Mail
U.S. Mail
Facsimile Transmission

Molly J. Huskey
State Appellate Public Defender
3627 Lake Harbor Ln.
Boise, ID 83703

_ Hand Delivery
_ Federal Express
_ 9:rtified Mail
v1J.S. Mail
Facsimile Transmission

CLERK OF THE COURT

ORDER FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER - 2
atnr

,2008,

..
MOLLY J. HUSKEY
State Appellate Public Defender
State of Idaho
I.S.8. # 4843

2008 MAR -6 PH 3: 18

SARA B. THOMAS
Chief, Appellate Unit
I.S.B. # 5867
3647 Lake Harbor Lane
Boise, Idaho 83703
(208) 334-2712
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR ELMORE COUNTY
STATE OF IDAHO,
Plaintiff-Respondent,

v.
RAYMOND GENE CORPUS,

I

CASE NO. CR-2006-1419

)
)

S.C. DOCKET NO. 34966

~

AMENDED
NOTICE OF APPEAL

)
)

Defendant-Appellant.

TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND
THE PARTY'S ATTORNEYS, KRISTINA M. SCHINDELE, ELMORE COUNTY
PROSECUTOR, P.O. BOX 607,190 S. 4TH E., MOUNTAIN HOME, 10,836470607, AND THE CLERK OF THE ABOVE-ENTITLED COURT:
NOTICE IS HEREBY GIVEN THAT:

1.

The

above-named

appellant

appeals

against

the

above-named

respondent to the Idaho Supreme Court from the Restitution Order entered in the
above-entitled action on the 14th day of December, 2007, the Corrected
Judgment entered in the above-entitled action on the 22nd day of January, 2008,
and the Memorandum Decision entered in the above-entitled action, the
Honorable Michael E. Wetherell, presiding.
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2.

That the party has a right to appeal to the Idaho Supreme Court. and the

judgments or orders described in paragraph 1 above are appealable orders
under and pursuant to Idaho Appellate Rule (I.A.R.) 11(c)(1-10}.
3.

A preliminary statement of the issues on appeal, which the appellant then

intends to assert in the appeal. provided any such list of Issues on appeal shall
not prevent the appellant from asserting other issues on appeal, are:
(a)

Did the district court err, as a matter of law, by denying Defendant's
Motion to Dismiss?

(b)

Did the district court err by finding the Defendant responsible for the
medical costs and fees incurred by Terry Clark, as a result of
Mr. Clari< jumping out of Defendant's truck as he was eluding the
police?

(c)

Did the district court abuse its discretion by revoking probation and
ordering into execution the original sentence?

4.

There is a portion of the record that Is sealed. That portion of the record

that is sealed is the Presentence Investigation Report (PSI).
5.

Reporter's TranSCript.

The appellant requests the preparation of the

entire reporter's standard transcript as defined in I.A.R. 25(a). The appellant
also requests the preparation of the additional portions of the reporter's
transcript:
(a)

Motion to Dismiss Hearing held on March 5, 2007;

(b)

Entry of Guilty Plea Hearing held on May 21! 2007;

(c)

Sentencing Hearing held on July 16, 2007;
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6.

(d)

Restitution Hearing held on November 19, 2007; and

(e)

Hearing held on December 14. 2007.

Clerk's Record.

The appellant requests the standard clerk's record

pursuant to I.AR 28{b)(2). The appellant requests the following documents to
be included in the clerk's record, in addition to those automatically included under
I.A.R. 28(b)(2):
(a)

Affidavit of Probable Cause filed May 8.2006;

(b)

Transcript filed September 18. 2006;

(c)

All memorandums, affidavits, objections and briefs flied with the
district court including. but not limit to, the Memorandum in Support
of Motion to dismiss lodged December 7, 2007. and the Objection
to Motion to Dismiss filed January 29.2007; and

(d)

Any exhibits. including but not limited to letters or victim impact
statements and other addendums to the PSI or other items offered
at the Motion to Dismiss Hearing. Sentencing Hearing. Admit/Deny
Hearing or the Restitution Hearing.

7.

I certify:
(a)

That a copy of this Amended Notice of Appeal has been served on
the reporter;

(b)

That the appel/ant is exempt from paying the estimated fee for the
preparation of the record because the appellant is indigent. (Idaho
Code §§ 31-3220, 31-3220A, I.A.R. 24(e»;
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(c)

That there is no appellate filing fee since this is an appeal in a
criminal case (Idaho Code §§ 31-3220, 31-3220A, I.A.R. 23(a)(8»;

(d)

That arrangements have been made with Elmore County who will
be responsible for paying for the reporter's transcript, as the client
is indigent,

(e)

I.e. §§ 31-3220, 31-3220A, tA.R. 24{e);

That service has been made upon all parties required to be served
pursuant to I.A.R 20.

DATED this 6th day of March, 2008.
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CERTIFICATE OF MAILING
, HEREBY CERTIFY that I have this 6 th day of March, 2008. caused a true
and correct copy of the attached AMENDED NOTICE OF APPEAL to be placed
in the United States mail, postage prepaid, addressed to:
TERRY S RATLIFF
RATLIFF LAW OFFICES

290S2NO E
MOUNTAIN HOME 10 836473021
NICOLE OMSBERG
COURT REPORTER
200 WEST FRONT STREET
BOISE 10 83702
KRISTINA M SCHINDELE
ELMORE COUNTY PROSECUTORS OFFICE
PO BOX 607
190 S4TH E
MOUNTAIN HOME 10 836470607
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
PO BOX 83720
BOISE 10 83720 0010
Hand delivered to Attorney General's mailbox at Supreme Court

RHER R. CRAWFORD
Administrative Assistant
MJHrrMFlhrc
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE
THE STATE OF IDAHO,
Plaintiff / Respondent,
vs.
RAYMOND GENE CORBUS,

Defendant/Appellant.

)
)
)
)
)
)
)
)
)
)
)
)

Supreme Court
Case No. 34966
CLERK'S CERTIFICATE OF
EXHIBITS

-----------------------------)
I, MARSA GRIMMETT,

Clerk of the District Court of the Fourth

Judicial District of the State of Idaho,

in and for the County of

Elmore, do hereby certify:
There were no admitted exhibits in this case.
AND I FURTHER CERTIFY that the following will be submitted as
exhibits to this Record:
Pre-sentence Report (Confidential Exhibit)
Alcohol / Drug Evaluation (Confidential Exhibit)
Transcript of Arraignment Hearing of June 19, 2006
IN WITNESS

WHEREOF,

I

have

affixed the seal of the said Court this

hereunto

;{;Jd

set f)mx

. hand

V1 Jln L

day of M8:::t:c.l:l, 2008.

MARSA GRIMMETT
Clerk of the District Court
By
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and

t21Deputy
u£ALecJ
Clerk

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO,
Plaintiff/Respondent,
vs.

Supreme Court
Case No. 34966,

RAYMOND GENE CORBUS,

CLERK'S CERTIFICATE

Defendant/Appellant.
I, MARSA GRIMMETT, Clerk of the District Court of the Fourth
Judicial District of the State of Idaho, in and for the County of
Elmore, do hereby certify that the foregoing Record in this cause
was compiled and bound under my direction and is a true,

correct

and complete record of the pleadings and documents requested by
Appellate Rule 28.
I further certify that all exhibits, offered or admitted in
the above

enti tIed

cause,

see

Clerk's

Certificate of

Exhibits,

will be duly lodged with the Clerk of the Supreme Court along with
the Court Reporter's Transcript and Clerk's Record.
IN WITNESS WHEREOF,

I have hereunto set my hand and affixed

the seal of the said Court this

day

IIpnL

of~,

2008.

MARSA GRIMMETT
Clerk of the District Court
I

J
CLERK'S CERTIFICATE
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)
)

Plaintiff/Respondent,
vs.
RAYMOND GENE CORBUS,
Defendant/Appellant.

Supreme Court
Case No. 34966
CERTIFICATE OF SERVICE

-----------------------------)
I, MARSA GRIMMETT,

Clerk of the District Court of the Fourth

Judicial District of the State of Idaho,

in and for the County of

Elmore, do hereby certify that I have personally served or mailed,
by United States Mail,

one copy of the REPORTER'S TRANSCRIPT and

CLERK'S RECORD to each of the attorneys of record in this cause as
follows:
Lawrence G. Wasden
ATTORNEY GENERAL
Statehouse Mail
P.O. Box 83720
Boise, ID 83720-0010

IN WITNESS WHEREOF,

Molly Huskey
STATE APPELLATE PUBLIC DEFENDER
3647 Lake Harbor Lane
Boise, ID 83703

I have,;e~eunto set~~and and affixed

the seal of the said Court this

~

day of

, 2008.

MARSA GRIMMETT
Clerk of the District Court
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